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DAAR WORD BEPAAL deur die Parlement van die Republiek van Suid-Afrika, soos volg:—

HOOFSTUK 1
UITLEG, OOGMERK, TOEPASSING EN WYSIGING VAN WET

1. Woordomskrywings.—(1) In hierdie Wet, tensy uit die samehang anders blyk, beteken—

walleenbeheer”, met betrekking tot ’'n munisipale entiteit, die regte en bevoegdhede wat ’n
munisipaliteit oor 'n munisipale entiteit het wat—

(a) ‘n privaat maatskappy is waarin effektiewe beheer soos omskryf in artikel 1 van die Wet
op Munisipale Stelsels in daardie munisipaliteit alleen berus; of

(b) ’n diens-nutsmaatskappy is wat deur die munisipaliteit ingestel is;

,basiese munisipale diens” ’n munisipale diens wat noodsaaklik is om aanvaarbare en redelike
lewenskwaliteit te verseker en wat, indien dit nie verskaf word nie, openbare gesondheid of veiligheid,
of die omgewing, in gevaar sal stel;



,beampte”, met betrekking tot 'n munisipaliteit of n munisipale entiteit—
p g p p
(@) n werknemer van 'n munisipaliteit of munisipale entiteit;

(b) 'n persoon gesekondeer aan ’n munisipaliteit of munisipale entiteit om as lid van die
personeel van die munisipaliteit of munisipale entiteit te werk; of

© n persoon deur 'n munisipaliteit of munisipale entiteit gekontrakteer om as lid van die
personeel van die munisipaliteit of munisipale entiteit andersins as 'n werknemer te werk;

»Begrotingsforum” dieselfde as die betekenis wat in artikel 1 van die Wet op Interregerings- Fiskale
Betrekkinge, 1997 (Wet No. 97 van 1997), daaraan geheg is;

»begrotingsjaar” die finansi€le jaar waarvoor ’'n jaarlikse begroting ingevolge artikel 16 (1)
goedgekeur moet word;

»begrotingspos”—

€)) een van die hoofsegmente waarin 'n begroting van 'n munisipaliteit verdeel word vir die
bewilliging van geld vir die verskillende departemente of funksionele terreine van die
munisipaliteit; en

(b) wat die totale bedrag vermeld wat bewillig word vir die doeleindes van die departement of
die betrokke funksionele terrein;

»,begrotingsverwante beleidsdokument” 'n beleidsdokument van munisipaliteit wat die jaarlikse
begroting van die munisipaliteit raak of wat deur die jaarlikse begroting geraak word, en ook—

(@ die tariefbeleid wat ’n munisipaliteit ingevolge artikel 74 van die Wet op Munisipale
Stelsels moet aanneem;

(b) die beleid op eiendomsbelasting wat 'n munisipaliteit moet aanneem ingevolge wetgewing
wat munisipale eiendomsbelasting reguleer; of

(©) die kredietbeheer- en skuldinvorderingsbeleid wat 'n munisipaliteit ingevolge artikel 96
van die Wet op Munisipale Stelsels moet aanneem;

»belegging”, met betrekking tot fondse van 'n munisipaliteit—
(@) die plasing op deposito van fondse van 'n munisipaliteit by 'n finansiéle instelling; of

(b) die verkryging van bates met fondse van 'n munisipaliteit wat nie dadelik benodig word
nie, met die primére doel om daardie fondse in stand te hou;

shurgemeester”, met betrekking tot—

(@ ’n munisipaliteit met *n uitvoerende burgemeester, die raadslid wat ingevolge artikel 55
van die Wet op Munisipale Strukture as die uitvoerende burgemeester verkies is; of

(b) 'n munisipaliteit met ’n uitvoerende komitee, die raadslid wat ingevolge artikel 48 van
daardie Wet as die burgemeester van die munisipaliteit verkies is;

»delegasie”, met betrekking tot 'n plig, ook ’n instruksie of versoek om die plig uit te voer of om
hulp met die uitvoering van die plig te verleen;

»diensleweringsooreenkoms” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale
Stelsels daaraan geheg is;



»dienslewerings- en begrotingsimplementeringsplan” ’n gedetailleerde plan wat deur die
burgemeester van ’'n munisipaliteit ingevolge artikel 53 (1) (c) (ii)) goedgekeur is vir die
implementering van die munisipaliteit se lewering van munisipale dienste en van sy jaarlikse begroting,
en wat moet aandui—

(@ projeksies vir elke maand van—

(1) inkomste wat gein moet word, per bron; en

(i) bedryfs- en kapitaalbestedings, per begrotingspos;
(b) diensleweringsteikens en prestasie-aanwysers vir elke kwartaal; en
(© enige ander aangeleenthede wat voorgeskryf mag word,

en sluit in enige hersienings van sodanige plan deur die burgemeester ingevolge artikel 54 (1) (C);

wdiens-nutsmaatskappy” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale
Stelsels daaraan geheg is;

»direksie”, met betrekking tot 'n munisipale entiteit, dieselfde as die betekenis wat in artikel 1 van
die Wet op Munisipale Stelsels daaraan geheg is;

wdistriksmunisipaliteit” 'n munisipaliteit wat munisipale uitvoerende en wetgewende munisipale
gesag het in 'n gebied wat meer as een munisipaliteit insluit, en wat in artikel 155 (1) van die Grondwet
as ’n kategorie C munisipaliteit beskryf word;

2

»Hfinansiéle herstelplan” 'n plan ingevolge artikel 141 opgestel;

wfinansiéle jaar” ’n jaar wat op 30 Junie eindig;

»Hfinansieringsooreenkoms” ook enige leningsooreenkoms, huurkontrak, afbetalingskoopkontrak of
2

huurkoopre€ling, waarkragtens ’'n munisipaliteit onderneem om oor ’n tydperk heen ’n
langtermynskuld te betaal;

»Hfinansiéle state”, met betrekking tot 'n munisipaliteit of munisipale entiteit, state wat bestaan uit
ten minste—

(a) ’n staat van finansié€le posisie;

(b) ’n staat van finansié€le prestasie;

©) 'n kontantvloeistaat;

(d) enige ander state wat voorgeskryf mag word; en
(e) enige aantekeninge by hierdie state;

»gedeelde beheer”, met betrekking tot 'n munisipale entiteit, die regte en bevoegdhede wat 'n
munisipaliteit oor 'n munisipale entiteit het wat—

(@ ‘n privaat maatskappy is waarin effektiewe beheer soos omskryf in artikel 1 van die Wet
op Munisipale Stelsels in daardie munisipaliteit en een of meer ander munisipaliteite
gesamentlik berus; of

(b) 'n  multi-jurisdiksionele diens-nutsmaatskappy is waarin daardie munisipaliteit ’n
deelnemer is;



%

»georganiseerde plaaslike regering” ’'n organisasic wat ingevolge artikel 2 (1) van die Wet op
Georganiseerde Plaaslike Regering, 1997 (Wet No. 52 van 1997), erken word om plaaslike regering op
nasionale of provinsiale vlak te verteenwoordig;

»goedgekeurde begroting” ’n jaarlikse begroting wat—
(@) deur 'n munisipale raad goedgekeur is; of

(b) deur ’'n provinsiale of die nasionale uitvoerende gesag na aanleiding van ’n ingryping
ingevolge artikel 139 van die Grondwet goedgekeur is, en ook ’n jaarlikse begroting soos
deur ’n aansuiweringsbegroting ingevolge artikel 28 hersien;

wHhierdie Wet” ook regulasies uitgevaardig ingevolge artikel 168 of 175;

»Hoof”, met betrekking tot die Munisipale Finansiéle Hersteldiens, 'n persoon wat—
(@) ingevolge artikel 159 as die Hoof van die Diens aangestel is; of
(b) as die Hoof van die Diens waarneem;

”» >

»hoof- finansiéle beampte” ’n persoon ingevolge artikel 80 (2) (a) aangewys;
»huidige jaar” die finansiéle jaar wat reeds begin het, maar nog nie geéindig het nie;

»jaarlikse Wet op die Verdeling van Inkomste” die Parlementswet wat jaarliks ingevolge artikel 2
14 (1) van die Grondwet uitgevaardig moet word;

sjaarverslag”, met betrekking tot 'n munisipaliteit of munisipale entiteit, 'n jaarverslag beoog in
artikel 121;

»kategorie”, met betrekking tot munisipaliteite, 'n kategorie A, B of C munisipaliteit bedoel in
artikel 155 (1) van die Grondwet;

skorttermynskuld” skuld terugbetaalbaar oor *n tydperk van hoogstens een jaar;

»kwartaal” enige van die volgende tydperke tydens 'n finansiéle jaar:
(@ 1 Julie tot 30 September;
(b) 1 Oktober tot 31 Desember;
(© 1 Januarie tot 31 Maart; of
(d) 1 April tot 30 Junie;

slangtermynskuld” skuld terugbetaalbaar oor 'n tydperk van langer as een jaar;

»LUR vir finansies” die lid van die Uitvoerende Raad van ’n provinsie wat vir finansies in daardie
provinsie verantwoordelik is;

»LUR vir plaaslike regering” die lid van die Uitvoerende Raad van ’n provinsie wat vir plaaslike
regering in daardie provinsie verantwoordelik is;

»maand” een van die twaalf maande van ’n kalenderjaar;

,Minister” die Kabinetslid wat vir finansies verantwoordelik is;



»moedermunisipaliteit” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale
Stelsels daaraan geheg is;

wmulti-jurisdiksionele diens-nutsmaatskappy” dieselfde as die betekenis wat in artikel 1 van die
Wet op Munisipale Stelsels daaraan geheg is;

b

»munisipale belasting” eciendomsbelastings of ander belastings, heffings of regte wat ’n
munisipaliteit kan hef;

,munisipale bestuurder” ’n persoon ingevolge artikel 82 (1) (a) of (b) van die Wet op Munisipale
Strukture aangestel;

»munisipale diens” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale Stelsels
daaraan geheg is;

,munisipale entiteit” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale Stelsels
daaraan geheg is;

»Munisipale Finansiéle Hersteldiens” die Munisipale Finansi€le Hersteldiens deur artikel 157
ingestel;

,munisipale raad” of ,,raad” die raad van ’n munisipaliteit bedoel in artikel 18 van die Wet op
Munisipale Strukture;

»munisipale skuldakte” enige skuldnota, verband, skuldbrief of ander bewys van skuld deur 'n
munisipaliteit uitgereik, met inbegrip van gedematerialiseerde of elektroniese bewys van skuld wat
bestem is vir gebruik in die handel;

,munisipale tarief” 'n tarief vir dienste wat 'n munisipaliteit kan vasstel vir die lewering van ’n
diens aan die plaaslike gemeenskap, en ook 'n bo-belasting op sodanige tarief;

wmunisipaliteit”—

(@ wanneer daarna verwys word as ’n korporatiewe liggaam, 'n munisipaliteit soos beskryf in
artikel 2 van die Wet op Munisipale Stelsels; en

(b) wanneer daarna verwys word as 'n geografiese gebied, 'n munisipale gebied afgebaken
ingevolge die Plaaslike Regering: Wet op Munisipale Afbakening, 1998 (Wet No. 27 van
1998);

»Nasionale Tesourie” die Nasionale Tesourie deur artikel 5 van die Wet op Openbare Finansiéle
Bestuur ingestel;

»ongemagtigde besteding”, met betrekking tot 'n munisipaliteit, enige besteding aangegaan deur ’'n
munisipaliteit op *n ander wyse as ooreenkomstig artikel 15 of 11 (3), en ook—

(@ oorbesteding van die totale bedrag wat in die munisipaliteit se goedgekeurde begroting
bewillig is;

(b) oorbesteding van die totale bedrag wat in die goedgekeurde begroting vir *n begrotingspos
bewillig is;

(© besteding uit 'n begrotingspos wat nie verwant is aan die departement of funksionele
terrein wat deur die begrotingspos gedek word nie;



(d)

(e)

()

besteding van geld wat vir ’n spesifieke doel bewillig is, op 'n ander wyse as vir daardie
spesifieke doel;

besteding van ’n toekenning bedoel in paragraaf (b), () of (d) van die omskrywing van
,toekenning” op ’n ander wyse as ooreenkomstig enige voorwaardes van die toekenning;
of

'n toekenning deur die munisipaliteit op 'n ander wyse as ooreenkomstig hierdie Wet;

wonreélmatige besteding”, met betrekking tot 'n munisipaliteit of munisipale entiteit—

@

(b)

©

(d)

bestedings wat deur 'n munisipaliteit of munisipale entiteit aangegaan is in stryd met, of
wat nie in ooreenstemming is nie met, 'n vereiste van hierdie Wet, en wat nie ingevolge
artikel 170 gekondoneer is nie;

bestedings wat deur 'n munisipaliteit of munisipale entiteit aangegaan is in stryd met, of
wat nie in ooreenstemming is nie met, 'n vereiste van die Wet op Munisipale Stelsels, en
wat nie ingevolge daardie Wet gekondoneer is nie;

bestedings wat deur ’n munisipaliteit aangegaan is in stryd met, of wat nie in
ooreenstemming is nie met, 'n vereiste van die Wet op Openbare Ampsdraers, 1998 (Wet
No. 20 van 1998); of

bestedings wat deur 'n munisipaliteit of munisipale entiteit aangegaan is in stryd met, of
wat nie in  ooreenstemming is nie met, ’'n  vereiste van die
voorsieningskanaal-bestuursbeleid van die munisipaliteit of entiteit of enige van die
munisipaliteit se verordeninge wat uitvoering gee aan sodanige beleid, en wat nie
ingevolge sodanige beleid of verordeninge gekondoneer is nie,

maar nie ook bestedings deur 'n munisipaliteit wat binne die omskrywing van ,,ongemagtigde
besteding” val nie;

»oorbesteding”—

@

(b)

(©

met betrekking tot die begroting van 'n munisipaliteit, om te veroorsaak dat die bedryfs-
of kapitaalbestedings wat gedurende die finansiéle jaar deur die munisipaliteit aangegaan
is, die totale bedrag oorskry wat in die begroting vir daardie jaar vir die munisipaliteit se
bedryfs- of kapitaalbestedings, na gelang van wat toepaslik mag wees, bewillig is;

met betrekking tot ’n begrotingspos, om te veroorsaak dat bestedings onder die
begrotingspos die bedrag oorskry wat vir daardie begrotingspos bewillig is; of

met betrekking tot bestedings kragtens artikel 26, om te veroorsaak dat bestedings
kragtens daardie artikel die perke oorskry wat ingevolge subartikel (5) van daardie artikel
toegelaat word;

»Ouditeur-generaal” die persoon wat ingevolge artikel 193 van die Grondwet as Ouditeur-generaal
aangestel is, en ook iemand wat—

@
(b)
©

as Ouditeur-generaal waarneem;
ingevolge 'n delegasie deur die Ouditeur-generaal optree; of

deur die Ouditeur-generaal aangewys is om ’n bevoegdheid of plig van die
Ouditeur-generaal uit te oefen of te verrig;



»plaaslike gemeenskap” dieselfde as die betekenis wat in artikel 1 van die Wet op Munisipale
Stelsels daaraan geheg is;

»plaaslike munisipaliteit” ’n munisipaliteit wat uitvoerende en wetgewende gesag in daardie
munisipaliteit se gebied deel met 'n distriksmunisipaliteit binne wie se gebied dit gele€ is, en wat in
artikel 155 (1) van die Grondwet as 'n kategorie B munisipaliteit beskryf word,

»politieke ampsdraer”, met betrekking tot 'n munisipaliteit—

(@ die speaker, uitvoerende burgemeester, adjunk- uitvoerende burgemeester, burgemeester,
adjunkburgemeester of 'n lid van die uitvoerende- of burgemeesterskomitee van ’n
munisipaliteit wat ingevolge 'n spesifieke bepaling van die Wet op Munisipale Strukture
verkies, aangewys of aangestel is; of

(b) ’n raadslid bedoel in artikel 57 (1);

»politieke struktuur”, met betrekking tot 'n munisipaliteit—
(a) die raad van ’n munisipaliteit; of

(b) enige komitee of ander kollektiewe struktuur van ’n munisipaliteit wat ingevolge ’n
spesifieke bepaling van die Wet op Munisipale Strukture verkies, benoem of aangestel is;

2

»primére bankrekening” ’n bankrekening bedoel in artikel 8 (1);

sprivaatmaatskappy” ’n maatskappy bedoel in artikels 19 en 20 van die Maatskappywet, 1973
(Wet No. 61 van 1973);

»provinsiale departement” 'n departement in Bylae 2 by die Staatsdienswet, 1994 (Proklamasie No.
103 van 1994), vermeld, wat binne ’n provinsiale administrasie val wat in Bylae 1 by daardie Wet
vermeld word;

»provinsiale tesourie” ’n tesourie deur artikel 17 van die Wet op Openbare Finansiéle Bestuur
ingestel;

wraadslid” 'n lid van 'n munisipale raad;

»rekenpligtige beampte”—
€)) met betrekking tot *n munisipaliteit, die munisipale beampte bedoel in artikel 60; of

(b) met betrekking tot ‘n munisipale entiteit, die beampte van die entiteit bedoel in artikel 93,
en ook 'n persoon wat as rekenpligtige beampte waarneem,;

»sekuriteit” 'n meganisme bestem om die belang van ’n uitlener of belegger te beveilig, en ook
enige van die meganismes genoem in artikel 48 (2);

,»senior bestuurder”—

(@) met betrekking tot 'n munisipaliteit, 'n bestuurder bedoel in artikel 56 van die Wet op
Munisipale Stelsels; of

(b) met betrekking tot 'n munisipale entiteit, ‘n bestuurder wat direk verantwoordbaar is aan
die hoof- uitvoerende beampte van die entiteit;

,»skuld”—



€)) 'n monetére aanspreeklikheid of verpligting geskep deur ’'n finansieringsooreenkoms,
skuldnota, skuldbrief, verband of oortrekking, of deur die uitreiking van munisipale
skuldaktes; of

(b) 'n voorwaardelike aanspreeklikheid geskep deur 'n  monetére aanspreeklikheid of
verpligting van ’'n ander te waarborg;

»Skuldeiser”, met betrekking tot 'n munisipaliteit. enige persoon aan wie die munisipaliteit geld
verskuldig is;

»Standaarde van algemeen erkende rekeningkundige praktyk” ’n rekeningkundige praktyk wat
voldoen aan standaarde wat van toepassing is op munisipaliteite of munisipale entiteite en wat
ingevolge Hoofstuk 11 van die Wet op Openbare Finansiéle Bestuur uitgevaardig is;

»toekenning”, met betrekking tot ‘'n munisipaliteit—

(@) 'n munisipaliteit se deel van plaaslike regering se billike deel bedoel in artikel 214 (1) (a)
van die Grondwet;

(b) 'n toekenning van geld aan ’n munisipaliteit ingevolge artikel 214 (1) (c) van die
Grondwet;
(©) 'n toekenning van geld aan 'n munisipaliteit ingevolge 'n provinsiale begroting; of

(d) enige ander toekenning van geld aan 'n munisipaliteit deur *n staatsorgaan, asook deur ’'n
ander munisipaliteit, andersins as ingevolge 'n kontraktuele verpligting;

Huitlener”, met betrekking tot ’n munisipaliteit, 'n persoon wat skuldfinansiering aan ’n
munisipaliteit verskaf;

»voorskryf” voorskryf by regulasie ingevolge artikel 168;
,vorige finansiéle jaar” die finansiéle jaar wat die huidige jaar voorafgaan;

wvrugtelose en verkwiste besteding” besteding wat onnodig aangegaan is en wat vermy kon gewees
het indien redelike sorg aan die dag gelé€ was;

»Wet op Munisipale Stelsels” die Plaaslike Regering: Wet op Munisipale Stelsels, 2000 (Wet No.
32 van 2000);

»Wet op Munisipale Strukture” die Plaaslike Regering: Wet op Munisipale Strukture, 1998 (Wet
No. 117 van 1998);

»Wet op Openbare Finansiéle Bestuur” die Wet op Openbare Finansiéle Bestuur, 1999 (Wet No. 1
van 1999).

(2) In hierdie Wet het 'n woord of uitdrukking wat afgelei is van n woord of uitdrukking wat in
subartikel (1) omskryf is, 'n ooreenstemmende betekenis tensy die samehang aandui dat 'n ander
betekenis bedoel word.

2. Oogmerk van Wet.—Die oogmerk van hierdie Wet is om deeglike en volhoubare bestuur van
die fiskale en finansiéle sake van munisipaliteite en munisipale entiteite te verseker deur norme en
standaarde en ander vereistes daar te stel—

(@ om deursigtigheid, verantwoordingspligtigheid en gepaste verantwoordelikheidskanale in



die fiskale en finansiéle sake van munisipaliteite en munisipale entiteite te verseker;

(b) vir die bestuur van hul inkomste, bestedings, bates en laste, asook die hantering van hul
finansiéle transaksies;

(©) vir begrotings- en finansié€le beplanningsprosesse en die kodrdinering van daardie prosesse
met dié van staatsorgane in ander regeringsfere;

(d) vir die leen van geld;
(e) vir die hantering van finansiéle probleme in munisipaliteite;
(f)  vir voorsieningskanaalbestuur; en

9) vir ander finansiéle aangeleenthede.

3. Instellings waarop hierdie Wet van toepassing is.—(1) Hierdie Wet is van toepassing op—
(@) alle munisipaliteite;
(b) alle munisipale entiteite; en

© nasionale en provinsiale staatsorgane in die mate van hul finansiéle transaksies met
munisipaliteite.

(2) In geval van ’n teenstrydigheid tussen 'n bepaling van hierdie Wet en enige ander wetgewing
van krag by die inwerkingtreding van hierdie Wet en wat 'n aspek van die fiskale en finansiéle sake van
munisipaliteite of munisipale entiteite reguleer, gee die bepaling van hierdie Wet die deurslag.

4. Wysigings van Wet.—Konsep nasionale wetgewing wat hierdie Wet direk of indirek wysig, of
wat voorsiening maak vir die uitvaardiging van ondergeskikte wetgewing wat strydig met hierdie Wet
mag wees, kan by die Parlement ingedien word slegs nadat die Minister en die Finansiéle en Fiskale
Kommissie skriftelik geraadpleeg is oor die strekking van die konsepwetgewing en skriftelik daarop
gereageer het.

HOOFSTUK 2
TOESIG OOR PLAASLIKE REGERING FINANSIELE BESTUUR

5. Algemene funksies van Nasionale Tesourie en provinsiale tesourieé.—(1) Die Nasionale
Tesourie moet—

(@ sy verantwoordelikhede ingevolge Hoofstuk 13 van die Grondwet en hierdie Wet nakom;
(b) die oogmerk van hierdie Wet vermeld in artikel 2 bevorder—

(1) binne die raamwerk van regering van samewerking soos in Hoofstuk 3 van die
Grondwet uiteengesit; en

(i1) in die kodrdinering van finansi€le en fiskale interregeringsbetrekkinge ingevolge die
Wet op Interregerings- Fiskale Betrekkinge, 1997 (Wet No. 97 van 1997), die
jaarlikse Wet op die Verdeling van Inkomste en die Wet op Openbare Finansiéle
Bestuur; en

(© nakoming afdwing van die maatreéls ingestel ingevolge artikel 216 (1) van die Grondwet,
met inbegrip van daardie ingevolge hierdie Wet ingestel.



(2) In soverre dit nodig is om aan subartikel (1) te voldoen, kan die Nasionale Tesourie—

@

(b)

(©

(d)

(e)

()

die begrotings van munisipaliteite moniteer ten einde te bepaal of daardie begrotings—
(i) met die nasionale regering se fiskale en makro-ekonomiese beleid bestaanbaar is; en
(i1) aan Hoofstuk 4 voldoen;

goeie begrotings- en fiskale bestuur deur munisipaliteite bevorder, en vir hierdie doel die
implementering van munisipale begrotings moniteer, met inbegrip van hul besteding,
insameling van inkomste en lenings;

munisipaliteite en munisipale entiteite moniteer en bepaal of hulle voldoen aan—
(1) hierdie Wet; en

(i) enige toepaslike standaarde van algemeen erkende rekeningkundige praktyk en
eenvormige bestedings- en inkomste-klassifikasiestelsels;

enige stelsel van finansiéle bestuur en interne beheer in enige munisipaliteit of munisipale
entiteit ondersoek en verbeterings voorstel;

gepaste stappe doen as 'n munisipaliteit of munisipale entiteit 'n breuk van hierdie Wet
begaan, met inbegrip van die staking van fondse aan ’n munisipaliteit ingevolge artikel
216 (2) van die Grondwet as die munisipaliteit, of 'n munisipale entiteit onder die alleen-
of gedeelde beheer van daardie munisipaliteit, 'n ernstige of volgehoue wesenlike breuk
van enige maatreéls bedoel in daardie artikel begaan; en

enige ander gepaste stappe doen wat nodig is om sy funksies effektief te verrig.

(3) ’n Provinsiale tesourie moet ooreenkomstig 'n voorgeskrewe raamwerk—

@
(b)

(©

sy verantwoordelikhede ingevolge hierdie Wet nakom,;

die oogmerk van hierdie Wet soos vermeld in artikel 2 binne die raamwerk van regering
van samewerking uiteengesit in Hoofstuk 3 van die Grondwet bevorder; en

die Nasionale Tesourie behulpsaam wees om nakoming af te dwing van die maatre€ls
kragtens artikel 216 (1) van die Grondwet ingestel, met inbegrip van die maatreéls
ingevolge hierdie Wet ingestel.

(Datum van inwerkingtreding van sub-a. (3): 1 Julie 2005.)

(4) In soverre dit nodig is om aan subartikel (3) te voldoen—

@

(b)

©

moet 'n provinsiale tesourie die volgende moniteer:

(1) Nakoming van hierdie Wet deur munisipaliteite en munisipale entiteite in die
provinsie;

(i1) die opstel deur munisipaliteite in die provinsie van hul begrotings;
(iii) die maandelikse resultaat van daardie begrotings; en

(iv) die voorlegging van verslae deur munisipaliteite in die provinsie soos ingevolge
hierdie Wet vereis;

kan ’n provinsiale tesourie hulp aan munisipaliteite in die provinsie verleen met die opstel
van hul begrotings;

kan ’n provinsiale tesourie enige bevoegdhede uitoefen en moet ’n provinsiale tesourie



enige pligte verrig wat ingevolge hierdie Wet deur die Nasionale Tesourie aan hom
gedelegeer is; en

(d) kan ’n provinsiale tesourie gepaste stappe doen indien ’n munisipaliteit of munisipale
entiteit in die provinsie ’n breuk van hierdie Wet begaan.
(Datum van inwerkingtreding van sub-a. (4): 1 Julie 2005.)
(5) Die funksies ingevolge hierdie Wet aan die Nasionale Tesourie of ’n provinsiale tesourie

opgedra, is bykomend tot daardie ingevolge die Wet op Openbare Finansi€le Bestuur aan die Nasionale
Tesourie of "n provinsiale tesourie opgedra.

(6) Die Minister, as hoof van die Nasionale Tesourie, neem alle besluite van die Nasionale
Tesourie ingevolge hierdie Wet, behalwe daardie besluite wat uit hoofde van ’n delegasie ingevolge
artikel 6 (1) geneem word.

(7) Die LUR vir finansies in ’n provinsie, as hoof van die provinsiale tesourie, neem alle besluite
van die provinsiale tesourie ingevolge hierdie Wet, behalwe daardie besluite wat uit hoofde van ’n
delegasie ingevolge artikel 6 (4) geneem word.

(8) 'n Provinsiale tesourie moet alle inligting ingevolge hierdie Wet aan hom voorgelé, op 'n
kwartaallikse basis, of wanneer daartoe versoek, aan die Nasionale Tesourie voorlé.

(Datum van inwerkingtreding van sub-a. (8): 1 Julie 2005.)

6. Delegasies deur Nasionale Tesourie.—(1) Die Minister kan enige van die bevoegdhede of
pligte wat ingevolge hierdie Wet aan die Nasionale Tesourie opgedra is, delegeer aan—

(@ die Direkteur-generaal van die Nasionale Tesourie; of

(b) die LUR verantwoordelik vir *n provinsiale departement, soos tussen die Minister en die
LUR ooreengekom mag word.

(2) Die Minister mag nie die Nasionale Tesourie se bevoegdheid delegeer om fondse aan ’n
munisipaliteit ingevolge artikel 5 (2) (e) te staak nie.

(3) ’'n Delegasie ingevolge subartikel (1)—
(@ moet op skrif wees;
(b) is onderworpe aan enige beperkings of voorwaardes wat die Minister mag oplé;
(© kan, behoudens enige sodanige beperkings of voorwaardes—

(1) die Direkteur-generaal van die Nasionale Tesourie magtig om ’n gedelegeerde
bevoegdheid of plig te subdelegeer aan 'n personeellid van die Nasionale Tesourie; en

(i1) die LUR verantwoordelik vir die betrokke provinsiale departement magtig om 'n
gedelegeerde bevoegdheid of plig te subdelegeer aan 'n personeellid van daardie
departement; en

(d) ontdoen nie die Nasionale Tesourie van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die verrigting van die gedelegeerde plig
nie.

(4) Die LUR vir finansies in 'n provinsie kan enige van die bevoegdhede of pligte ingevolge
hierdie Wet aan ’n provinsiale tesourie opgedra, aan die hoof van die betrokke provinsiale departement
waarvan die provinsiale tesourie deel vorm, delegeer.



(5) 'n  Delegasie ingevolge subartikel (4)—
(@) moet op skrif wees;

(b) is onderworpe aan enige beperkings of voorwaardes wat die LUR vir finansies in die
provinsie mag oplé;

(©) kan, behoudens enige sodanige beperkings of voorwaardes, die betrokke hoof van die
provinsiale departement magtig om ’'n gedelegeerde bevoegdheid of plig aan ’n
personeellid van daardie tesourie te subdelegeer; en

(d) ontdoen nie die provinsiale tesourie van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die verrigting van die gedelegeerde plig
nie.

(6) Die Minister of LUR vir finansies in 'n provinsie, na gelang van wat toepaslik mag wees, kan
enige besluit geneem uit hoofde van 'n delegasie of subdelegasie ingevolge hierdie artikel, bevestig,
wysig of herroep, maar so 'n wysiging of herroeping van ’n besluit mag nie afbreuk doen aan enige regte
wat as gevolg van die besluit mag ontstaan het nie.

HOOFSTUK 3
MUNISIPALE INKOMSTE

Deel 1: Munisipale bankrekenings

7. Opening van bankrekenings.—(1) Elke munisipaliteit moet ten minste een bankrekening in die
naam van die munisipaliteit open en in stand hou.

(2) Alle geld wat deur *n munisipaliteit ontvang word, moet in die munisipaliteit se bankrekening
of -rekenings inbetaal word, en dit moet onverwyld en ooreenkomstig hierdie Hoofstuk sowel as enige
vereistes wat voorgeskryf mag word, gedoen word.

(3) ’n Munisipaliteit mag nie 'n bankrekening open—
(a) in die buiteland nie;

(b) by ’n instelling wat nie ingevolge die Bankwet, 1990 (Wet No. 94 van 1990), as 'n bank
geregistreer is nie; of

©) andersins as in die naam van die munisipaliteit nie.

(4) Geld kan slegs ingevolge artikel 11 (1) uit 'n munisipale bankrekening onttrek word.

8. Primére bankrekenings.—(1) 'n Munisipaliteit moet 'n primére bankrekening hé. Indien ’n
munisipaliteit—

(a) slegs een bankrekening het, is daardie rekening die munisipaliteit se primére
bankrekening; of

(b) meer as een bankrekening het, moet die munisipaliteit een van daardie bankrekenings as
sy primére bankrekening aanwys.

(2) Die volgende gelde moet in 'n munisipaliteit se primére bankrekening inbetaal word:

(a) Alle toekennings aan die munisipaliteit, met inbegrip van daardie toekennings wat aan die
munisipaliteit betaal is vir oordrag aan 'n munisipale entiteit of ander eksterne meganisme



wat die munisipaliteit bystaan met die verrigting van sy funksies;
(b) alle inkomste ontvang deur die munisipaliteit op sy beleggings;

(© alle inkomste ontvang deur die munisipaliteit met betrekking tot sy belang in enige
munisipale entiteit, met inbegrip van dividende;

(d) alle geld deur 'n munisipale entiteit of ander eksterne meganisme namens die
munisipaliteit ingevorder; en

(e) enige ander gelde wat voorgeskryf mag word.

(3) ’n Munisipaliteit moet alle redelike stappe doen om te verseker dat al die gelde in subartikel
(2) bedoel in sy primére bankrekening inbetaal word.

(4) Geen staatsorgaan in die nasionale, provinsiale of plaaslike regeringsfeer mag ’n toekenning
van fondse in subartikel (2) bedoel aan ’n munisipaliteit oordra behalwe deur die munisipaliteit se primére
bankrekening nie. Alle toekennings verskuldig deur ’n staatsorgaan aan ’n munisipale entiteit moet
gemaak word deur die moedermunisipaliteit, of indien daar meer as een moedermunisipaliteit is, deur
enige van daardie moedermunisipaliteite soos tussen die moedermunisipaliteite ooreengekom mag word.

(5) Die rekenpligtige beampte van 'n munisipaliteit moet die naam van die bank waar die primére
bankrekening van die munisipaliteit geopen is, en die tipe en nommer van die rekening, skriftelik aan die
Nasionale Tesourie, die betrokke provinsiale tesourie en die Ouditeur-generaal verstrek. Indien ’'n
munisipaliteit sy primére bankrekening wil verander, kan die munisipaliteit dit doen slegs nadat die
rekenpligtige beampte die Nasionale Tesourie en die Ouditeur-generaal ten minste 30 dae voordat die
wysiging gedoen word, skriftelik daarvan in kennis gestel het.

9. Bankrekeningbesonderhede verstrek te word aan provinsiale tesourieé en
Ouditeur-generaal.—Die rekenpligtige beampte van 'n munisipaliteit moet skriftelik aan die betrokke
provinsiale tesourie en die Ouditeur-generaal verstrek—

@ binne 90 dae nadat die munisipaliteit 'n nuwe bankrekening geopen het, die naam van die
bank waar die rekening geopen is en die tipe en nommer van die rekening; en

(b) jaarliks voor die aanvang van ’'n finansi€le jaar, die naam van elke bank waar die
munisipaliteit 'n bankrekening het, en die tipe en nommer van elke rekening.

(Datum van inwerkingtreding van a. 9: 1 April 2005.)

B

10. Beheer oor munisipale bankrekenings.—(1) Die rekenpligtige beampte van ’n
munisipaliteit—

@ moet al die munisipaliteit se bankrekenings bestuur, met inbegrip van 'n bankrekening
bedoel in artikel 12 of 48 (2) (d);

(b) is verantwoordingspligtig teenoor die munisipale raad vir die munisipaliteit se
bankrekenings; en

©) moet nakoming van artikels 7, 8 en 11 afdwing.

(2) Die rekenpligtige beampte kan die pligte beoog in subartikel (1) (C) slegs aan die munisipaliteit
se hoof- finansiéle beampte delegeer.

11. Onttrekkings uit munisipale bankrekenings.—(1) Slegs die rekenpligtige beampte of die
hoof- finansi€le beampte van 'n munisipaliteit, of enige ander senior beampte van die munisipaliteit wat



met die skriftelike magtiging van die rekenpligtige beampte optree, kan geld onttrek uit enige van die
munisipaliteit se bankrekenings, of die onttrekking daarvan magtig, en kan dit doen slegs—

(@) om bestedings te maak wat ingevolge 'n goedgekeurde begroting bewillig is;
(b) om bestedings te maak wat ingevolge artikel 26 (4) gemagtig is;

(©) om onvoorsiene en onvermydelike bestedings te maak wat ingevolge artikel 29 (1)
gemagtig is;

(d) om, in die geval van ’n bankrekening wat ingevolge artikel 12 geopen is, betalings uit die
rekening ooreenkomstig subartikel (4) van daardie artikel te maak;

(e) om aan ’n persoon of staatsorgaan geld oor te betaal wat deur die munisipaliteit namens
daardie persoon of staatsorgaan ontvang is, met inbegrip van—

(i) geld wat deur die munisipaliteit namens daardie persoon of staatsorgaan by
ooreenkoms ingevorder is; of

(i) enige assuransie- of ander betalings deur die munisipaliteit namens daardie persoon of
staatsorgaan ontvang;

(f)  om geld terug te betaal wat foutiewelik in 'n bankrekening gestort is;

9 om waarborge, borge en sekuriteitsdeposito’s terug te betaal;

(h) vir doeleindes van kontantbestuur en belegging ooreenkomstig artikel 13;
0] om verhoogde besteding ingevolge artikel 31 te betaal; of

§) vir sodanige ander doeleindes wat voorgeskryf mag word.

(2) Enige magtiging aan 'n senior finansi€le beampte ingevolge subartikel (1) om geld te onttrek
of om die onttrekking van geld uit 'n bankrekening te magtig, moet in ooreenstemming wees met 'n
raamwerk wat voorgeskryf mag word. Die rekenpligtige beampte mag geen beampte behalwe die hoof-
finansi€le beampte magtig om geld te onttrek, of die onttrekking van geld te magtig, uit die munisipaliteit
se primére bankrekening nie, indien die munisipaliteit 'n primére bankrekening het wat afsonderlik van sy
ander bankrekenings is.

(3) Geld kan ingevolge subartikel (1) (b) tot (j) uit ’n bankrekening onttrek word sonder
bewilliging ingevolge 'n goedgekeurde begroting.
(4) Die rekenpligtige beampte moet binne 30 dae na die einde van elke kwartaal—

(@) 'n gekonsolideerde verslag in die munisipale raad ter tafel 1€ van alle onttrekkings
ingevolge subartikel (1) (b) tot ( j) gedurende daardie kwartaal gedoen; en

(b) 'n afskrif van die verslag aan die betrokke provinsiale tesourie en die Ouditeur-generaal
voorlé.

12. Noodlenigings-, liefdadigheids-, trust- of ander fondse.—(1) Geen politicke struktuur of
politieke ampsdraer van 'n munisipaliteit mag 'n noodlenigings-, liefdadigheids-, trust- of ander fonds
van watter soort ook al stig behalwe in die naam van die munisipaliteit nie. Slegs die munisipale
bestuurder mag die rekenpligtige beampte van enige sodanige fonds wees.

(2) ’n Munisipaliteit kan ingevolge artikel 7 'n afsonderlike bankrekening in die naam van die
munisipaliteit open vir die doel van 'n noodlenigings-, liefdadigheids-, trust- of ander fonds.

(3) Geld ontvang deur die munisipaliteit vir die doel van 'n noodlenigings-, liefdadigheids-, trust-



of ander fonds moet in 'n bankrekening van die munisipaliteit gestort word, of indien 'n afsonderlike
bankrekening ingevolge subartikel (2) geopen is, in daardie rekening.

(4) Geld in ’n afsonderlike rekening ingevolge subartikel (2) geopen, kan sonder bewilliging
ingevolge 'n goedgekeurde begroting uit die rekening onttrek word, maar slegs—

(@) deur of met skriftelike magtiging van die rekenpligtige beampte handelende
ooreenkomstig besluite van die munisipale raad; en

(b) vir die doeleindes waarvoor, en onderworpe aan enige voorwaardes waaronder, die fonds
gestig of die geld in die fonds geskenk is.

Deel 2: Bestuur van kontant, beleggings en bates

13. Kontantbestuur en beleggings.—(1) Die Minister, handelende met die instemming van die
Kabinetslid verantwoordelik vir plaaslike regering, kan ’'n raamwerk voorskryf waarbinne
munisipaliteite—

(a) hulle kontantbestuur en beleggings moet hanteer; en
(b) geld wat nie onmiddellik benodig word nie, moet belé.

(2) ’n Munisipaliteit moet ’'n gepaste en effektiewe kontantbestuurs- en beleggingsbeleid instel in
ooreenstemming met enige raamwerk ingevolge subartikel (1) voorgeskryf.

(3) ’n Bank waar ’'n munisipaliteit teen die einde van ’n finansiéle jaar 'n bankrekening het, of te
eniger tyd gedurende ’n finansi€le jaar gehad het, moet—

(@) die Ouditeur-generaal, binne 30 dae na die einde van daardie finansi€le jaar, skriftelik in
kennis stel van sodanige bankrekening, asook—

(1) die tipe en nommer van die rekening; en
(i1) die begin- en eindsaldo’s van daardie bankrekening in daardie finansié€le jaar; en

(b) onverwyld inligting in verband met die rekening verstrek wanneer daartoe versoek deur
die Nasionale Tesourie of die Ouditeur-generaal.

(4) ’n Bank, versekeringsmaatskappy of ander finansié€le instelling wat teen die einde van ’n
finansiéle jaar ’n belegging vir 'n munisipaliteit hou, of te eniger tyd gedurende ’n finansiéle jaar gehou
het, moet—

(a) die Ouditeur-generaal, binne 30 dae na die einde van daardie finansiéle jaar, skriftelik van
daardie belegging in kennis stel, asook die begin- en eindsaldo’s van daardie belegging in
daardie finansiéle jaar; en

(b) onverwyld inligting oor die belegging verstrek wanneer daartoe deur die Nasionale
Tesourie of die Ouditeur-generaal versoek.

14. Beskikking oor kapitale bates.—(1) ’n Munisipaliteit mag nie eiendomsreg in 'n kapitale bate
wat benodig word vir die verskaffing van die minimum vlak van basiese munisipale dienste na aanleiding
van 'n verkoping of ander transaksie oordra of so ’n bate andersins permanent van die hand sit nie.

(2) ’n Munisipaliteit kan eiendomsreg oordra van, of andersins beskik oor, 'n kapitale bate
uitgesonderd ’n bate in subartikel (1) beoog, maar slegs nadat die munisipale raad op 'n vergadering wat
vir die publiek oopgestel was—

(a) op redelike gronde besluit het dat die bate nie benodig word vir die verskaffing van die



minimum vlak van basiese munisipale dienste nie; en

(b) die billike markwaarde van die bate en die ekonomiese- en gemeenskapswaarde wat in ruil
daarvoor ontvang staan te word, oorweeg het.

(3) ’n Besluit deur 'n munisipale raad dat ’n spesifieke kapitale bate nie vir die verskaffing van die
minimum vlak van basiese munisipale dienste benodig word nie, kan nie deur die munisipaliteit ingetrek
word nadat die bate verkoop, oorgedra of andersins van die hand gesit is nie.

(4) 'n Munisipale raad kan aan die rekenpligtige beampte van die munisipaliteit sy bevoegdheid
delegeer om die bepalings bedoel in subartikel (2) (a) en (b) te maak met betrekking tot roerende kapitale
bates met 'n waarde laer as 'n waarde deur die raad vasgestel.

(5) Enige oordrag van eiendomsreg van ’n kapitale bate ingevolge subartikel (2) of (4) moet
regverdig,  billik, deursigtig, kompeterend en in ooreenstemming wees met die
voorsieningskanaal-bestuursbeleid wat die munisipaliteit ingevolge artikel 111 moet hé en in stand hou.

(6) Hierdie artikel is nie van toepassing op die oordrag van ’n kapitale bate aan 'n ander
munisipaliteit of 'n munisipale entiteit of ’n nasionale of provinsiale staatsorgaan in omstandighede en
met betrekking tot kategorie€ van bates wat deur die Nasionale Tesourie goedgekeur is nie, mits sodanige
oordragte in ooreenstemming met 'n voorgeskrewe raamwerk is.

HOOFSTUK 4
MUNISIPALE BEGROTINGS

15. Bewilliging van fondse vir bestedings.—’n Munisipaliteit kan, behalwe waar anders in hierdie
Wet bepaal, 'n besteding maak slegs—
(@ ingevolge 'n goedgekeurde begroting; en

(b) binne die perke van die bedrae wat vir die verskillende begrotingsposte in ’'n
goedgekeurde begroting bewillig is.

16. Jaarlikse begrotings.—(1) Die raad van ’n munisipaliteit moet vir elke finansiéle jaar 'n
jaarlikse begroting vir die munisipaliteit goedkeur voor die aanvang van daardie finansiéle jaar.

(2) Ten einde 'n munisipaliteit in staat te stel om aan subartikel (1) te voldoen, moet die
burgemeester van die munisipaliteit die jaarlikse begroting ten minste 90 dae voor die aanvang van die
begrotingsjaar by ’n raadsvergadering ter tafel l&.

(3) Subartikel (1) belet nie die bewilliging van geld vir kapitaalbestedings vir 'n tydperk van
hoogstens drie finansiéle jare nie, mits 'n afsonderlike bewilliging ten opsigte van elk van daardie
finansiéle jare gedoen word.

17. Inhoud van jaarlikse begroting en ondersteunende dokumente.—(1) ’n Jaarlikse begroting
van 'n munisipaliteit moet 'n tabel in die voorgeskrewe formaat wees wat—

(@ realisties verwagte inkomste vir die begrotingsjaar vanaf elke inkomstebron uiteensit;

(b) besteding vir die finansi€le jaar onder die verskillende begrotingsposte van die
munisipaliteit bewillig;

(© die aangeduide inkomste per inkomstebron en die geprojekteerde besteding per
begrotingspos vir die twee finansiéle jare wat volg op die begrotingsjaar vermeld;



(d)

©)

(i) geraamde inkomste en besteding per begrotingspos vir die huidige jaar vermeld; en

(i) werklike inkomste en besteding per begrotingspos vir die finansi€le jaar wat die
huidige jaar voorafgaan, vermeld; en

enige ander inligting verklaar soos deur artikel 215 (3) van die Grondwet vereis of soos
voorgeskryf mag word.

(2) ’n Jaarlikse begroting moet in die algemeen verdeel word in ’n kapitaal- en bedryfsbegroting
ooreenkomstig internasionale beste praktyk, soos voorgeskryf mag word.

(3) Wanneer ’n jaarlikse begroting ingevolge artikel 16 (2) ter tafel gelé word, moet dit van die
volgende dokumente vergesel wees:

@

(b)

(©

(d)

©)

()
@

(h)

(D

(k)

Konsepresolusies wat—
(i) die begroting van die munisipaliteit goedkeur;

(i) enige munisipale belasting oplé en enige munisipale tariewe vasstel soos wat vir die
begrotingsjaar vereis mag word; en

(iii) enige ander aangeleentheid goedkeur wat voorgeskryf mag word;

vasstelbare prestasiedoelwitte vir inkomste uit elke bron, en vir elke begrotingspos in die
begroting, met inagneming van die munisipaliteit se geintegreerde ontwikkelingsplan;

'n projeksie van kontantvloei per inkomstebron vir die begrotingsjaar, aangedui per
maand;

enige voorgestelde wysigings van die munisipaliteit se geintegreerde ontwikkelingsplan
wat mag voortvloei uit die jaarlikse hersiening van die geintegreerde ontwikkelingsplan
ingevolge artikel 34 van die Wet op Munisipale Stelsels;

enige voorgestelde wysigings van die begrotingsverwante beleidsdokumente van die
munisipaliteit;

besonderhede van die munisipaliteit se beleggings;

enige voorgeskrewe begrotingsinligting met betrekking tot munisipale entiteite onder die
alleen- of gedeelde beheer van die munisipaliteit;

besonderhede van alle voorgestelde nuwe munisipale entiteite wat die munisipaliteit
beoog om in te stel of waarin die munisipaliteit beoog om deel te neem;

besonderhede van enige voorgestelde diensleweringsooreenkomste, asook wesenlike
wysigings aan bestaande diensleweringsooreenkomste;

besonderhede van enige voorgestelde toekennings of bydraes deur die munisipaliteit
aan—

(i) ander munisipaliteite;

(i) enige munisipale entiteite en ander eksterne meganismes wat die munisipaliteit
bystaan met die uitoefening van sy funksies of bevoegdhede;

(iii) enige ander staatsorgane; en
(iv) enige organisasies of liggame in artikel 67 (1) beoog;

die voorgestelde koste vir die munisipaliteit vir die begrotingsjaar van die salaris, toelaes



en voordele van—
(i) elke politieke ampsdraer van die munisipaliteit;
(ii) raadslede van die munisipaliteit; en

(iii) die munisipale bestuurder, die hoof- finansiéle beampte, elke senior bestuurder van

)

die munisipaliteit en elke ander beampte van die munisipaliteit wat ’n
vergoedingspakket het wat groter of gelyk is aan dié van 'n senior bestuurder; en

) die voorgestelde koste vir die begrotingsjaar vir 'n munisipale entiteit onder die alleen- of
gedeelde beheer van die munisipaliteit van die salaris, toelaes en voordele van—

(1) elke lid van die entiteit se direksie; en
(ii) die hoof- uitvoerende beampte en elke senior bestuurder van die entiteit; en

(m)  enige ander ondersteunende dokumente wat voorgeskryf mag word.

18. Befondsing van bestedings.—(1) ’n Jaarlikse begroting kan slegs befonds word uit—
(@ realisties verwagte inkomste wat gein staan te word;

(b) kontant-gesteunde opgelope fondse van vorige jare se surplusse wat nie vir ander
doeleindes geoormerk is nie; en

(© geleende fondse, maar slegs vir die kapitaalbegroting in artikel 17 (2) bedoel.
(2) Inkomsteprojeksies in die begroting moet realisties wees, met inagneming van—
(@ geprojekteerde inkomste vir die huidige jaar gebaseer op inkomstevlakke tot op datum; en

(b) werklike inkomste in vorige finansiéle jare gein.

19. Kapitaalprojekte.—(1) ’n Munisipaliteit kan geld aan 'n kapitaalprojek bestee, slegs indien—

€)) die geld vir die projek, uitgesonderd die koste van uitvoerbaarheidstudies deur of namens
die munisipaliteit gedoen, in die kapitaalbegroting bedoel in artikel 17 (2) bewillig is;

(b) die projek, met inbegrip van die totale koste, deur die raad goedgekeur is;

(© daar aan artikel 33 voldoen is, in soverre daardie artikel op die projek van toepassing is;
en

(d) die befondsingsbronne oorweeg is, beskikbaar is en nie vir ander doeleindes geoormerk is
nie.

(2) Voordat die raad van 'n munisipaliteit *n kapitaalprojek ingevolge subartikel (1) (b) goedkeur,
moet die raad oorweging skenk aan—

€)) die geprojekteerde koste wat alle finansi€le jare dek totdat die projek in werking is; en

(b) die toekomstige bedryfskoste en inkomste op die projek, met inbegrip van belasting- en
tarief-implikasies.

(3) ’n Munisipale raad kan ingevolge subartikel (1) (b) kapitaalprojekte met 'n waarde laer as ’'n
voorgeskrewe waarde, individueel of as deel van ’n gekonsolideerde kapitaalprogram goedkeur.

20. Aangeleenthede voorgeskryf te word.—(1) Die Minister, handelende met die instemming van
die Kabinetslid verantwoordelik vir plaaslike regering—



@
(b)

moet die formaat van die jaarlikse begroting van munisipaliteite voorskryf; en
kan die volgende voorskryf:

(i) Die formaat van resolusies en ondersteunende dokumentasie met betrekking tot die
jaarlikse begroting;

(ii) die aantal jare wat die begrotingsjaar voorafgaan en die wat daarop volg, waarvoor ’n
inkomste- en bestedingsgeskiedenis of projeksies in die ondersteunende dokumentasie
aangetoon moet word;

(iii) inflasieprojeksies wat met betrekking tot die begroting gebruik moet word;

(iv) eenvormige norme en standaarde met betrekking tot die vasstelling van munisipale
tariewe, finansiéle risiko’s en ander aangeleenthede, waar ’n munisipaliteit 'n
munisipale entiteit of ander eksterne meganisme vir die lewering van 'n munisipale
diens of ander funksie gebruik;

(v) eenvormige norme en standaarde met betrekking tot die begrotings van munisipale
entiteite; of

(vi) enige ander eenvormige norme en standaarde gemik op die bevordering van
deursigtigheid en bestedingsbeheer.

(2) Die Minister kan gepaste stappe doen om te verseker dat ’n munisipaliteit nie by die
uitoefening van sy fiskale bevoegdhede ingevolge artikel 229 van die Grondwet ’n wesenlike en
onredelike benadeling veroorsaak nie van—

@
(b)
(©

nasionale ekonomiese beleid, in besonder die beleid op inflasie, prysbeheer en billikheid;
ekonomiese bedrywighede oor munisipale grense heen; en

die nasionale beweeglikheid van goedere, dienste, kapitaal of arbeid.

21. Begrotingsproses.—(1) Die burgemeester van 'n munisipaliteit moet—

@

(b)

die prosesse vir die opstel van die jaarlikse begroting en vir die hersiening van die
munisipaliteit se  geintegreerde  ontwikkelingsplan en  begrotingsverwante
beleidsdokumente koordineer ten einde te verseker dat die begroting wat ter tafel gelé
word en enige hersienings van die geintegreerde ontwikkelingsplan en begrotingsverwante
beleidsdokumente onderling verenigbaar en geloofwaardig is;

ten minste 10 maande voor die aanvang van die begrotingsjaar 'n tydsrooster in die
munisipale raad ter tafel 1€ wat sleutel-tydsgrense uitstip vir—

(1) die opstel, tertafellegging en goedkeuring van die jaarlikse begroting;
(i1) die jaarlikse hersiening van—

(aa) die geintegreerde ontwikkelingsplan ingevolge artikel 34 van die Wet op
Munisipale Stelsels; en

(bb) die begrotingsverwante beleidsdokumente;

(i) die tertafellegging en aanname van enige wysigings van die geintegreerde
ontwikkelingsplan en die begrotingsverwante beleidsdokumente; en

(iv) enige oorlegplegingsprosesse wat deel vorm van die prosesse bedoel in subparagrawe



(1), (1) en (iii).
(2) Wanneer die begroting opgestel word, moet die burgemeester van 'n munisipaliteit—
(@) die munisipaliteit se geintegreerde ontwikkelingsplan in ag neem;

(b) alle redelike stappe doen om te verseker dat die munisipaliteit ingevolge artikel 34 van die
Wet op Munisipale Stelsels sy geintegreerde ontwikkelingsplan hersien, met inagneming
van realistiese inkomste- en bestedingsprojeksies vir komende jare;

(© die nasionale begroting, die betrokke provinsiale begroting, die nasionale regering se
fiskale en makro-ekonomiese beleid, die jaarlikse Wet op die Verdeling van Inkomste en
enige ooreenkoms in die Begrotingsforum bereik, in ag neem;

(d) oorleg pleeg met—

(i) die betrokke distriksmunisipaliteit en alle ander plaaslike munisipaliteite binne die
gebied van die distriksmunisipaliteit, indien die munisipaliteit 'n plaaslike
munisipaliteit is;

(i) alle plaaslike munisipaliteite in sy gebied, indien die munisipaliteit ’n
distriksmunisipaliteit is;

(iii) die betrokke provinsiale tesourie, en wanneer daartoe versoek, die Nasionale
Tesourie; en

(iv) enige nasionale of provinsiale staatsorgane soos wat voorgeskryf mag word; en
(e) op versoek, enige inligting met betrekking tot die begroting verskaf aan—
(i) die Nasionale Tesourie; en
(i) behoudens beperkings wat voorgeskryf mag word, aan—

(aa) die nasionale departemente verantwoordelik vir water, sanitasie, 35 elektrisiteit
en enige ander diens soos wat voorgeskryf mag word;

(bb) enige ander nasionale of provinsiale staatsorgane. soos wat voorgeskryf mag
word; en

(cc)  ’n ander munisipaliteit wat deur die begroting gemaak word.

22. Bekendmaking van jaarlikse begrotings.—Sodra ’n jaarlikse begroting in 'n munisipale raad
ter tafel gelé word, moet die rekenpligtige beampte van die munisipaliteit—

(@ ooreenkomstig Hoofstuk 4 van die Wet op Munisipale Stelsels—
(1) die jaarlikse begroting en die dokumente beoog in artikel 17 (3) openbaar maak; en

(i1) die plaaslike gemeenskap uitnooi om vertoé€ in verband met die begroting voor te 1€;
en

(b) die jaarlikse begroting—

(1) in beide gedrukte en elektroniese formaat aan die Nasionale Tesourie en die betrokke
provinsiale tesourie voorl€; en

(i) in enige van die formate aan enige voorgeskrewe nasionale of provinsiale
staatsorgane en aan ander munisipaliteite wat deur die begroting geraak word, voorlé.



23. Oorlegpleging met betrekking tot begrotings wat ter tafel gelé is.—(1) Wanneer die
jaarlikse begroting ter tafel gelé is, moet die munisipale raad enige sienswyses oorweeg van—

(@ die plaaslike gemeenskap; en

(b) die Nasionale Tesourie, die betrokke provinsiale tesourie en enige provinsiale of nasionale
staatsorgane of munisipaliteite wat vertoé oor die begroting gerig het.

(2) Na oorweging van al die begrotingsvertoé, moet die raad die burgemeester 'n geleentheid gee
om—

@ op die vertoé te reageer; en
(b) indien nodig, die begroting te hersien en wysigings vir oorweging deur die raad ter tafel te
1€.
(3) Die Nasionale Tesourie kan riglyne uitvaardig oor die wyse waarop munisipale rade halle

jaarlikse begrotings moet prosesseer, met inbegrip van riglyne oor die samestelling van ’n komitee van
die raad om die begroting te oorweeg en openbare verhore te hou.

(4) Geen riglyne ingevolge subartikel (3) uitgevaardig, bind *n munisipale raad nie tensy dit deur
die raad aangeneem is.

24. Goedkeuring van jaarlikse begrotings.—(1) Die raad van ’n munisipaliteit moet ten minste
30 dae voor die aanvang van die begrotingsjaar goedkeuring van die jaarlikse begroting oorweeg.

(2) ’n Jaarlikse begroting—

(@) moet voor die aanvang van die begrotingsjaar goedgekeur word;

(b) word goedgekeur deur die aanname deur die raad van ’n resolusie in artikel 17 (3) (a) (i)
beoog; en

(©) moet goedgekeur word saam met die aanname van resolusies, soos nodig, wat—

(i) enige munisipale belastings vir die begrotingsjaar hef;
(il) enige tariewe vir die begrotingsjaar vasstel;

(iii) vasstelbare prestasie-doelwitte, vir inkomste uit elke bron, en vir elke begrotingspos
in die begroting, goedkeur;

(iv) enige wysigings van die munisipaliteit se geintegreerde ontwikkelingsplan goedkeur;
en

(v) enige wysigings van die munisipaliteit se begrotingsverwante beleidsdokumente
goedkeur.

(3) Die rekenpligtige beampte van 'n munisipaliteit moet die goedgekeurde jaarlikse begroting van
die Nasionale Tesourie en die betrokke provinsiale tesourie voorlé.

25. Versuim om begroting voor aanvang van begrotingsjaar goed te keur.—(1) Indien ’n
munisipale raad nie in staat is om 'n jaarlikse begroting, met inbegrip van inkomstegenererende maatreg€ls
nodig vir uitvoering van die begroting, goed te keur nie, moet die raad die begroting heroorweeg en weer
oor die begroting, of oor 'n gewysigde weergawe daarvan, stem binne sewe dae na die raadsvergadering
wat nie in staat was om die begroting goed te keur nie.



(2) Die proses deur subartikel (1) bepaal, moet herhaal word totdat n begroting, met inbegrip van
inkomstegenererende maatre€ls nodig vir uitvoering van die begroting, goedgekeur word.

(3) Indien ’n munisipaliteit nie 'n jaarlikse begroting, met inbegrip van inkomstegenererende
maatre€ls nodig vir uitvoering van die begroting, teen die eerste dag van die begrotingsjaar goedgekeur
het nie, moet die burgemeester onmiddellik aan artikel 55 voldoen.

26. Gevolge van versuim om begroting voor aanvang van begrotingsjaar goed te
keur.—(1) Indien teen die aanvang van die begrotingsjaar 'n munisipale raad nie ’n jaarlikse begroting
of enige inkomstegenererende maatreéls nodig vir uitvoering van die begroting goedgekeur het nie, moet
die provinsiale uitvoerende gesag van die betrokke provinsie ingevolge artikel 139 (4) van die Grondwet
in die munisipaliteit ingryp deur enige gepaste stappe te doen om te verseker dat die begroting of daardie
inkomstegenererende maatreéls goedgekeur word, met inbegrip van ontbinding van die raad en—

(a) die aanstelling van 'n administrateur totdat 'n nuutverkose raad as verkose verklaar is; en

(b) die goedkeuring van 'n tydelike begroting of inkomstegenererende maatre€ls om vir die
voortgesette funksionering van die munisipaliteit voorsiening te maak.

(2) Artikels 34 (3) en (4) en 35 van die Wet op Munisipale Strukture is van toepassing wanneer 'n
provinsiale uitvoerende gesag ‘n munisipale raad ontbind.

(3) By goedkeuring van ’n tydelike begroting vir n munisipaliteit ingevolge subartikel (1) (b), is
die provinsiale uitvoerende gesag nie gebind deur enige bepaling met betrekking tot die begrotingsproses
wat ingevolge hierdie Wet of ander wetgewing op 'n munisipaliteit van toepassing is nie. So 'n begroting
moet, nadat die ingryping tot 'n einde gekom het, deur 'n begroting vervang word wat deur die
nuutverkose raad goedgekeur is, mits daar wesenlik aan die bepalings van hierdie Hoofstuk met
betrekking tot jaarlikse begrotings voldoen word in lyn met enige hersiene tydsgrense goedgekeur deur
die LUR vir finansies in die provinsie.

(4) Totdat ’'n begroting vir die munisipaliteit ingevolge subartikel (1) goedgekeur is, kan fondse
vir die behoeftes van die munisipaliteit, met die goedkeuring van die LUR vir finansies in die provinsie,
uit die munisipaliteit se bankrekenings ooreenkomstig subartikel (5) onttrek word.

(5) Fondse wat ingevolge subartikel (4) uit *n munisipaliteit se bankrekenings onttrek word—

(a) kan slegs aangewend word om bedryfs- en kapitaalbestedings te dek in verband met
begrotingsposte waarvoor daar fondse in die goedgekeurde begroting vir die vorige
finansiéle jaar bewillig was; en

(b) mag nie—

(1) gedurende enige maand, agt persent oorskry nie van die totale bedrag wat in daardie
vorige goedgekeurde begroting vir bedryfsbestedings bewillig was, welke persentasie
proporsioneel afwaarts aangepas moet word indien inkomstevloei nie minstens op
dieselfde vlak as die vorige finansi€le jaar is nie; en

(i1) die bedrag oorskry wat werklik beskikbaar is nie.

(6) Die fondse waarvoor in subartikel (4) voorsiening gemaak word, is nie bykomend tot fondse
bewillig vir die begrotingsjaar nie, en enige fondse wat ingevolge subartikel (5) onttrek is, moet geag
word deel te vorm van die fondse bewillig in ’n jaarlikse begroting wat daarna vir die begrotingsjaar
goedgekeur word.



27. Nie-voldoening aan bepalings van hierdie Hoofstuk.—(1) Wanneer die burgemeester van ’n
munisipaliteit bewus word van enige dreigende nie-voldoening deur die munisipaliteit aan enige van die
bepalings van hierdie Wet of enige ander wetgewing met betrekking tot die tertafellegging of
goedkeuring van ’n jaarlikse begroting of verpligte oorlegplegingsprosesse, moet die burgemeester die
LUR vir finansies in die provinsie skriftelik van sodanige dreigende nie-voldoening in kennis stel.

(2) Indien die dreigende nie-voldoening betrekking het op 'n tydsbepaling, behalwe artikel 16 (1),
kan die LUR vir finansies, op aansoek van die burgemeester en op goeie gronde, enige tydsbeperking of
afsnytyd vervat in daardie bepaling verleng, mits so ’n verlenging nie voldoening aan artikel 16 (1)
ondermyn nie. 'n LUR vir finansies moet—

(@ die bevoegdheid in hierdie subartikel vervat ooreenkomstig n voorgeskrewe raamwerk
uitoefen; en

(b) die Nasionale Tesourie onverwyld skriftelik in kennis stel van enige verlengings
ingevolge hierdie subartikel toegestaan, saam met die naam van die munisipaliteit en die
redes daarvoor.

(3) Wanneer die burgemeester van ’'n munisipaliteit bewus word van enige werklike
nie-voldoening deur die munisipaliteit aan 'n bepaling van hierdie Hoofstuk, moet die burgemeester
sonder versuim die raad, die LUR vir finansies en die Nasionale Tesourie skriftelik in kennis stel van—

(@ sodanige nie-voldoening; en

(b) enige remedi€rende of regstellende maatreéls wat die munisipaliteit beoog om te
implementeer ten einde ’n herhaling te vermy.

(4) Nie-voldoening deur 'n munisipaliteit aan 'n bepaling van hierdie Hoofstuk met betrekking tot
die begrotingsproses of 'n bepaling in enige wetgewing met betrekking tot die goedkeuring van ’n
begrotingsverwante beleidsdokument, raak nie die geldigheid van ’n jaarlikse of aansuiweringsbegroting
nie.

(5) Die provinsiale uitvoerende gesag kan ingevolge die toepaslike bepaling van artikel 139 van
die Grondwet ingryp indien 'n munisipaliteit nie aan ’n bepaling van hierdie Hoofstuk, met inbegrip van
’n bepaling met betrekking tot proses, voldoen of kan voldoen nie.

28. Munisipale aansuiweringsbegrotings.—(1) 'n Munisipaliteit kan 'n goedgekeurde jaarlikse
begroting deur middel van ’n aansuiweringsbegroting hersien.

(2) ’n Aansuiweringsbegroting—

€)) moet die inkomste- en bestedingsprojeksies afwaarts aanpas indien daar gedurende die
huidige jaar 'n wesenlike onder-insameling van inkomste was;

(b) kan bykomende inkomstes wat beskikbaar geword het bo en behalwe daardie inkomste
wat in die jaarlikse begroting geantisipeer is, bewillig maar slegs ten einde
bestedingsprogramme waarvoor alreeds begroot is, te hersien of te versnel;

(© kan binne ’n voorgeskrewe raamwerk onvoorsiene en onvermydelike besteding magtig
wat deur die burgemeester van die munisipaliteit aanbeveel is;

(d) kan die aanwending van geprojekteerde besparings in een begrotingspos vir besteding
onder ’n ander begrotingspos magtig;

(e) kan besteding magtig van fondse wat onbestee was teen die einde van die vorige finansi€le



jaar waar die onderbesteding op die tydstip toe die jaarlikse begroting vir die huidige jaar
deur die raad goedgekeur is, nie redelikerwys voorsien kon word sodat geprojekteerde
oorrolle in die begroting ingesluit kon word nie;

(f)  kan enige foute in die jaarlikse begroting regstel; en
9 kan binne 'n voorgeskrewe raamwerk voorsiening maak vir enige ander besteding.
3) ’n Aansuiweringsbegroting moet in 'n voorgeskrewe formaat wees.

gsbeg g g

(4) Slegs die burgemeester kan 'n aansuiweringsbegroting in die munisipale raad ter tafel 1€, maar
’n aansuiweringsbegroting ingevolge subartikel (2) (b) tot (g) kan slegs binne enige voorgeskrewe
beperkings met betrekking tot tydsberekening of re€lmaat ter tafel gelé word.

(5) Wanneer ’n aansuiweringsbegroting ter tafel gelé word, moet dit vergesel word van—

€)) 'n verduideliking van hoe die aansuiweringsbegroting die jaarlikse begroting raak;
(b) ’n motivering van enige wesenlike veranderinge aan die jaarlikse begroting;
(©) 'n verduideliking van die uitwerking van enige verhoogde besteding op die jaarlikse

begroting en die jaarlikse begrotings vir die volgende twee finansi€le jare; en
(d) enige ander ondersteunende dokumentasie wat voorgeskryf mag word.

(6) Munisipale belasting en tariewe mag nie gedurende ’n finansi€le jaar verhoog word nie,
behalwe wanneer die verhoging ingevolge ’n finansi€le herstelplan vereis word.

(7) Artikel 22 (b), 23 (3) en 24 (3) is van toepassing ten opsigte van ’n aansuiweringsbegroting, en
by sodanige toepassing moet 'n verwysing in daardie artikels na ’n jaarlikse begroting as 'n verwysing na
’n aansuiweringsbegroting uitgelé word.

(Datum van inwerkingtreding van a. 28: 1 Julie 2005.)

29. Onvoorsiene en onvermydelike besteding.—(1) Die burgemeester van 'n munisipaliteit kan
tydens nood- of ander buitengewone omstandighede onvoorsiene en onvermydelike besteding magtig
waarvoor daar nie in 'n goedgekeurde begroting voorsiening gemaak was nie.

(2) Enige sodanige besteding—

€)) moet bestaanbaar wees met enige raamwerk wat voorgeskryf mag word,

(b) mag nie 'n voorgeskrewe persentasie van die goedgekeurde jaarlikse begroting oorskry
nie;

(© moet deur die burgemeester aan die munisipale raad gerapporteer word tydens die raad se

volgende sifting; en
(d) moet in 'n aansuiweringsbegroting bewillig word.

(3) Indien sodanige aansuiweringsbegroting nie aangeneem word binne 60 dae nadat die
bestedings aangegaan is nie, is die bestedings ongemagtig en word artikel 32 van toepassing.

30. Onbestede fondse.—Die bewilliging van fondse in ’n jaarlikse of aansuiweringsbegroting
verval in soverre daardie fondse onbestee is teen die einde van die finansiéle jaar waarop die begroting
betrekking het, behalwe in die geval van 'n bewilliging vir bestedings ingevolge artikel 16 (3) vir ’n
tydperk langer as daardie finansiéle jaar.
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31. Verskuiwing van fondse tussen veeljarige bewilligings.—Wanneer fondse vir ’n
kapitaalprogram ingevolge artikel 16 (3) vir meer as een finansiéle jaar bewillig word, mag bestedings vir
daardie program gedurende ’n finansiéle jaar die bedrag van daardie jaar se bewilliging vir daardie
program oorskry, mits—

(@ die oorskryding nie meer as 20 persent van daardie jaar se bewilliging vir daardie program
is nie;

(b) die oorskryding befonds word binne die daaropvolgende jaar se bewilliging vir daardie
program;

(© die munisipale bestuurder sertifiseer dat—

(i) werklike inkomste vir die finansi€le jaar na verwagting begrote inkomste sal oorskry;
en

(i) voldoende fondse vir die oorskryding beskikbaar is sonder om bykomende lenings
verby die jaarlikse begrotingsperk aan te gaan;

(d) voorafgaande skriftelike goedkeuring vir die oorskryding van die burgemeester verkry is;
en

(e) die dokumente in paragraaf (c) en (d) bedoel aan die betrokke provinsiale tesourie en die
Ouditeur-generaal voorgelé word.

32. Ongemagtigde, onreélmatige of vrugtelose en verkwiste bestedings.—(1) Sonder beperking
van aanspreeklikheid ingevolge die gemenereg of ander wetgewing is—

€)) 'n politiecke ampsdraer van ’n munisipaliteit aanspreeklik vir ongemagtigde besteding
indien daardie ampsdraer 'n beampte van die munisipaliteit bewustelik of nadat hy of sy
deur die rekenpligtige beampte van die munisipaliteit geadviseer is dat die besteding
waarskynlik sal neerkom op ongemagtigde besteding, opdrag gegee het om die bestedings
aan te gaan;

(b) die rekenpligtige beampte aanspreeklik vir ongemagtigde besteding wat opsetlik of nalatig
deur die rekenpligtige beampte aangegaan is, behoudens subartikel (3);

(© enige politicke ampsdraer of beampte van ’'n munisipaliteit wat opsetlik of nalatig ’n
onre€lmatige besteding begaan, aangegaan of gemagtig het, vir daardie besteding
aanspreeklik; of

(d) enige politiecke ampsdraer of beampte van 'n munisipaliteit wat opsetlik of nalatig ’n
vrugtelose en verkwiste besteding aangegaan of gemagtig het, vir daardie besteding
aanspreeklik.

(2) ’n Munisipaliteit moet 'n ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding
verhaal van die persoon wat vir daardie besteding aanspreeklik is, tensy die besteding—

€)) in die geval van ’n ongemagtigde besteding—
(i) in ’n aansuiweringsbegroting gemagtig is; of

(i) deur die munisipale raad, na afloop van ’n ondersoek deur ’'n raadskomitee, as
onverhaalbaar gesertifiseer en afgeskryf is; en

(b) in die geval van 'n onreélmatige of vrugtelose en verkwiste besteding, na 'n ondersoek



deur 'n raadskomitee, deur die raad as onverhaalbaar gesertifiseer en afgeskryf is.

(3) Indien die rekenpligtige beampte bewus word dat die raad, die burgemeester of die uitvoerende
komitee van die munisipaliteit, na gelang van wat toepaslik mag wees, ’n besluit geneem het wat, indien
dit uitgevoer word, waarskynlik 'n ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding tot
gevolg sou hé, is die rekenpligtige beampte nie aanspreeklik vir enige gevolglike ongemagtigde,
onre€lmatige of vrugtelose en verkwiste besteding nie, mits die rekenpligtige beampte die raad, die
burgemeester of die uitvoerende komitee skriftelik in kennis gestel het dat die besteding waarskynlik 'n
ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding sal wees.

(4) Die rekenpligtige beampte moet onverwyld die burgemeester, die LUR vir plaaslike regering
in die provinsie en die Ouditeur-generaal skriftelik in kennis stel—

€)) van enige ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding deur die
munisipaliteit aangegaan;

(b) of enige persoon verantwoordelik is vir, of onderhewig is aan 'n ondersoek aangaande,
sodanige ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding; en

(©) van die stappe wat gedoen is—
(i) om sodanige besteding te verhaal of reg te stel; en
(il) om ’n herhaling van sodanige besteding te voorkom.

(5) Die afskryf as onverhaalbaar van enige ongemagtigde, onre€lmatige of vrugtelose en verkwiste
besteding ingevolge subartikel (2), is geen verontskuldiging in strafregtelike of dissiplinére verrigtinge
teen 'n persoon wat aangekla is van die pleging van ’n misdryf of 'n verbreking van hierdie Wet met
betrekking tot sodanige ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding nie.

(6) Die rekenpligtige beampte moet by die Suid-Afrikaanse Polisiediens alle gevalle aanmeld
van—

€)) onreélmatige besteding wat ’n strafregtelike oortreding daarstel; en
(b) diefstal en bedrog wat in die munisipaliteit voorgekom het.

(7) Die raad van 'n munisipaliteit moet alle redelike stappe doen om te verseker dat alle gevalle
bedoel in subartikel (6) by die Suid-Afrikaanse Polisiediens aangemeld word indien—

€)) die klag teen die rekenpligtige beampte is; of
(b) die rekenpligtige beampte versuim om aan daardie subartikel te voldoen.

(8) Die Minister, handelende met die instemming van die Kabinetslid verantwoordelik vir
plaaslike regering, kan die toepassing van hierdie artikel ingevolge artikel 168 by regulasie reguleer.

33. Kontrakte met toekomstige begrotingsimplikasies.—(1) 'n Munisipaliteit kan ’n kontrak
sluit wat finansiéle verpligtinge op die munisipaliteit sal 1€ na die einde van ’n finansi€le jaar, maar indien
die kontrak finansiéle verpligtinge op die munisipaliteit sal 1& na die einde van die drie jaar wat deur die
jaarlikse begroting vir daardie finansi€le jaar gedek word, kan die munisipaliteit so kontrak sluit slegs
indien—

(@ die munisipale bestuurder, minstens 60 dae voor die vergadering van die munisipale raad
waarop die kontrak goedgekeur staan te word—

(1) ooreenkomstig artikel 21 A van die Wet op Munisipale Stelsels—



(aa) die konsepkontrak en ’n inligtingstaat wat 'n opsomming verskaf van die
munisipaliteit se verpligtinge ingevolge die voorgestelde kontrak openbaar
gemaak het; en

(bb) die plaaslike gemeenskap en ander belanghebbende persone uitgenooi het om
kommentaar of verto€ oor die voorgestelde kontrak aan die munisipaliteit voor
te 1€; en

ii) die sienswyses en aanbevelings aangevra het van—
y g g
(aa) die Nasionale Tesourie en die betrokke provinsiale tesourie;
(bb) die nasionale departement verantwoordelik vir plaaslike regering; en

(cc) indien die kontrak betrekking het op die verskaffing van water, sanitasie,
elektrisiteit of enige ander diens wat voorgeskryf mag word, die
verantwoordelike nasionale departement;

(b) die munisipale raad in ag geneem het—

(i) die munisipaliteit se geprojekteerde finansi€le verpligtinge ingevolge die voorgestelde
kontrak vir elke finansi€le jaar wat deur die kontrak gedek word;

(i) die uitwerking van daardie finansi€le verpligtinge op die munisipaliteit se
toekomstige munisipale tariewe en inkomste;

1i1) enige kommentaar of vertoé oor die voorgestelde kontrak wat van die plaaslike
g g p
gemeenskap en ander belanghebbende persone ontvang is; en

(iv) enige skriftelike sienswyses en aanbevelings oor die voorgestelde kontrak deur die
Nasionale Tesourie, die betrokke provinsiale tesourie, die nasionale departement

verantwoordelik vir plaaslike regering en enige nasionale departement in paragraaf
(a) (ii) (cc) bedoel; en

(© die munisipale raad ’n resolusie aangeneem het waarin die raad—

(i) bepaal dat die munisipaliteit 'n wesenlike kapitaalbelegging sal verseker of wesenlike
finansiéle ekonomiese of finansiéle voordeel uit die kontrak sal trek;

(ii) die hele kontrak goedkeur presies soos wat dit uitgevoer moet word; en

(iii)) die munisipale bestuurder magtig om die kontrak namens die munisipaliteit te
onderteken.

(2) Die proses in subartikel (1) uiteengesit, is nie van toepassing nie op—
€)) kontrakte vir langtermynskuld wat ingevolge artikel 46 (3) gereguleer word;
(b) dienskontrakte; of
©) kontrakte—
(i) vir kategorie€ van goedere soos wat voorgeskryf mag word; of

(i) ingevolge waarvan die waarde van die finansiéle verpligting op die munisipaliteit laer
is as—

(@aa) ’nvoorgeskrewe waarde; of

(bb) ’n voorgeskrewe persentasie van die munisipaliteit se goedgekeurde begroting



vir die jaar waarin die kontrak gesluit word.

(3) (a) Alle kontrakte in subartikel (1) bedoel en alle ander kontrakte wat ’n finansi€le verpligting
op ’'n munisipaliteit 16—

(i) moet in die geheel aan die munisipale raad beskikbaar gestel word; en

(il) mag nie van publieke insae weerhou word nie, behalwe soos ingevolge die Wet op die
Bevordering van Toegang tot Inligting, 2000 (Wet No. 2 van 2000), bepaal.

(b) Paragraaf (a) (i) is nie van toepassing op kontrakte ingevolge waarvan die waarde van die
finansi€le verpligting op die munisipaliteit laer is as 'n voorgeskrewe waarde nie.

(4) Hierdie artikel mag nie uitgelé word as sou dit die munisipaliteit van die bepalings van
Hoofstuk 11 onthef in soverre daardie bepalings op ’n besondere geval van toepassing is nie.

HOOFSTUK 5
REGERING VAN SAMEWERKING

34. Bou van kapasiteit—(1) Die nasionale en provinsiale regerings moet, by ooreenkoms,
munisipaliteite bystaan in die uitbou van die kapasiteit van munisipaliteite vir doeltreffende, effektiewe en
deursigtige finansi€le bestuur.

(2) Die nasionale en provinsiale regerings moet pogings van munisipaliteite ondersteun om hul
finansiéle probleme te identifiseer en op te los.

(3) By die verrigting van sy moniteringsfunksie ingevolge artikel 155 (6) van die Grondwet—

(@) moet ’n provinsiale regering die resultate van sy monitering aan ’n munisipaliteit
bekendmaak in soverre daardie resultate die munisipaliteit kan help om sy finansi€le
bestuur te verbeter;

(b) moet ’n provinsiale regering, by bespeuring van enige naderende of dreigende finansiéle
probleme in 'n munisipaliteit, die munisipaliteit van daardie probleme attent maak; en

(©) kan ’n provinsiale regering die munisipaliteit help om daardie finansiéle probleme te
vermy of op te los.

(Datum van inwerkingtreding van sub-a. (3): 1 Julie 2005.)

(4) Nie-voldoening deur die nasionale of ’n provinsiale regering aan hierdie artikel of enige ander
bepaling van hierdie Wet, doen nie afbreuk aan die verantwoordelikheid van ’n munisipaliteit, sy
politieke strukture, politiecke ampsdraers en beamptes om aan hierdie Wet te voldoen nie.

35. Bevordering van regering van samewerking deur nasionale en provinsiale
instellings.—Nasionale en provinsiale departemente en openbare entiteite moet—

(a) in hul fiskale en finansiéle betrekkinge met die plaaslike regeringsfeer, regering van
samewerking ooreenkomstig Hoofstuk 3 van die Grondwet bevorder;

(b) onverwyld hul finansi€le verpligtinge teenoor munisipaliteite nakom;
©) tydige inligting en bystand aan munisipaliteite bied om munisipaliteite in staat te stel—

(i) om behoorlike beplanning te doen, met inbegrip van beplanning ten opsigte van die
ontwikkeling en hersiening van hul geintegreerde ontwikkelingsplanne; en



(i) om hul begrotings ooreenkomstig die prosesse vermeld in Hoofstuk 4 van hierdie Wet
op te stel; en

(d) voldoen aan die Wet op Openbare Finansiéle Bestuur, die jaarlikse Wet op die Verdeling
van Inkomste en die Wet op Interregerings- Fiskale Betrekkinge, 1997 (Wet No. 97 van
1997), in soverre daardie Wette inter-regeringsbetrekkinge met die plaaslike regeringsfeer
reguleer.

36. Nasionale en provinsiale toekennings aan munisipaliteite.—(1) Ten einde voorspelbaarheid
en sekerheid oor die bronne en vlakke van interregeringsbefondsing vir munisipaliteite te bied, moet die
rekenpligtige beampte van ’n nasionale of provinsiale departement en die rekenpligtige gesag van ’n
nasionale of provinsiale openbare entiteit verantwoordelik vir die oordrag van enige voorgestelde
toekennings aan 'n munisipaliteit, teen nie later nie as 20 Januarie van elke jaar die Nasionale Tesourie of
die betrokke provinsiale tesourie, na gelang van wat toepaslik mag wees, in kennis stel van alle
voorgestelde toekennings, asook die geprojekteerde bedraec van daardie toekennings wat gedurende elk
van die volgende drie finansi€le jare aan elke munisipaliteit oorgedra staan te word.

(2) Die Minister of die LUR verantwoordelik vir finansies in 'n provinsie moet, sover moontlik,
tydens die tertafellegging van die nasionale jaarlikse begroting in die Nasionale Vergadering of die
provinsiale jaarlikse begroting in die provinsiale wetgewer, besonderhede openbaar maak van alle
toekennings wat elke munisipaliteit ingevolge daardie begroting toekom, met inbegrip van die bedrag wat
gedurende elk van die volgende drie finansi€le jare aan die munisipaliteit oorgedra staan te word.

37. Bevordering van regering van samewerking deur munisipaliteite.—(1) Munisipaliteite
moet—

€)) in hul fiskale en finansi€le betrekkinge met die nasionale en provinsiale regeringsfere en
ander munisipaliteite regering van samewerking ooreenkomstig Hoofstuk 3 van die
Grondwet en die Wet op Interregerings- Fiskale Betrekkinge bevorder;

(b) begrotings- en ander finansiéle inligting aan betrokke munisipaliteite en nasionale en
provinsiale staatsorgane verskaf; en

(© onverwyld alle finansi€le verpligtinge teenoor ander munisipaliteite of nasionale en
provinsiale staatsorgane nakom.

(2) Ten einde munisipaliteite in staat te stel om toekennings van ander munisipaliteite in hul
begrotings in te sluit en om effektiewelik te beplan vir die besteding van sodanige toekennings, moet die
rekenpligtige beampte van 'n munisipaliteit verantwoordelik vir die oordrag van enige toekenning aan 'n
ander munisipaliteit, teen nie later nie as 120 dae voor die aanvang van sy begrotingsjaar, die
ontvangende munisipaliteit in kennis stel van die geprojekteerde bedrag van enige toekenning wat
gedurende elk van die volgende drie finansi€le jare voorgestel word om aan daardie munisipaliteit
oorgedra te word.

38. Staking van fondse aan munisipaliteite.—(1) Die Nasionale Tesourie kan—

(@ die oordrag van fondse staak wat aan ’n munisipaliteit verskuldig is as synde daardie
munisipaliteit se deel van plaaslike regering se billike deel bedoel in artikel 214 (1) (a)
van die Grondwet, maar slegs as die munisipaliteit 'n ernstige of volgehoue breuk begaan
van die maatre€ls ingestel ingevolge artikel 216 (1) van die Grondwet; of

(b) die oordrag van fondse staak wat aan ’n munisipaliteit verskuldig is as synde ’n



toekenning beoog in artikel 214 (1) (c) van die Grondwet, maar slegs as die munisipaliteit
of die munisipale entiteit vir wie die fondse bestem is—

(i) ’n ernstige of volgehoue breuk begaan van die maatreéls ingestel ingevolge artikel
216 (1) van die Grondwet; of

(i) enige voorwaardes onderworpe waaraan die toekenning gedoen is, verbreek of
versuim om daaraan te voldoen.

(2) Voordat die Nasionale Tesourie die oordrag van fondse aan ’n munisipaliteit ingevolge
subartikel (1) (a) of (b) staak, moet die Nasionale Tesourie—

(@) die munisipaliteit 'n geleentheid bied om skriftelike vertoé voor te 1€ met betrekking tot
die voorgestelde staking van fondse;

(b) die LUR vir plaaslike regering in die provinsie in kennis stel; en
(© die Kabinetslid verantwoordelik vir die nasionale departement wat die oordrag doen,
raadpleeg.

(3) Indien die staking van fondse ingevolge subartikel (1) (a) of (b) die verskaffing van basiese
munisipale dienste in die munisipaliteit raak, moet die provinsiale uitvoerende gesag die voortsetting van
daardie dienste moniteer. Artikel 139 van die Grondwet is van toepassing indien die munisipaliteit nie sy
verpligtinge met betrekking tot die verskaffing van daardie dienste nakom of kan nakom nie.

(4) Wanneer die staking van die oordrag van fondse aan 'n munisipaliteit ingevolge subartikel
(1) (@) of (b) (i) oorweeg word, moet die Nasionale Tesourie alle tersaaklike feite in ag neem, met
inbegrip van—

€)) die munisipaliteit se voldoening aan die vereistes van hierdie Wet, in besonder daardie
vereistes met betrekking tot—

(i) jaarlikse finansiéle state, met inbegrip van die voorlegging van sy jaarlikse finansiéle
state aan die Ouditeur-generaal; en

(i) begrotings, met inbegrip van die voorlegging van inligting oor die begroting en
implementering van die begroting aan die Nasionale Tesourie en die betrokke
provinsiale tesourie; en

(b) die munisipaliteit se samewerking met ander munisipaliteite met betrekking tot fiskale en
finansi€le sake, in die geval van distriks- en plaaslike munisipaliteite.

(Datum van inwerkingtreding van a. 38: 1 April 2005.)

39. Staking van billike deel toekennings aan munisipaliteite—(1) ’n Besluit deur die Nasionale
Tesourie om die oordrag van fondse beoog in artikel 38 (1) (a) aan 'n munisipaliteit te staak—

€)) verval na die verloop van 120 dae, behoudens goedkeuring van die besluit
ingevolge paragraaf (b) van hierdie subartikel en hernuwing van die besluit ingevolge
subartikel (2); en

(b) kan onmiddellik uitgevoer word, maar verval met terugwerkende krag tensy die Parlement
dit goedkeur na voldoening aan ’n proses wat wesenlik ooreenstem met dié¢ wat ingevolge
artikel 75 van die Grondwet ingestel is, en deur die gesamentlike reéls en orders van die
Parlement voorgeskryf is. Hierdie proses moet afgehandel word binne 30 dae na die
besluit van die Nasionale Tesourie om die oordrag van die fondse te staak.



(2) Die Parlement kan na voldoening aan die proses wat ingevolge subartikel (1) (b) van hierdie
artikel ingestel is, 'n besluit om die oordrag van fondse bedoel in artikel 38 (1) (a) te staak vir hoogstens
120 dae op ’n keer hernieu.

(3) Voordat die Parlement ’n besluit goedkeur of hernieu om die oordrag van fondse aan 'n
munisipaliteit te staak—

€)) moet die Ouditeur-generaal aan die Parlement verslag doen, indien aldus deur die
Parlement daartoe versoek; en

(b) moet die munisipaliteit die geleentheid gebied word om voor 'n komitee op die bewerings
teen hom te antwoord en om sy saak te stel.

(Datum van inwerkingtreding van a. 39: 1 April 2005.)

40. Staking van ander toekennings aan munisipaliteite—Indien die oordrag van fondse aan ’'n
munisipaliteit ingevolge artikel 38 (1) (b) vir die oorblywende deel van die betrokke finansi€le jaar
gestaak word, moet die rekenpligtige beampte van die nasionale of provinsiale departement
verantwoordelik vir die oordrag, sodanige staking van fondse saam met redes in die jaarlikse finansiéle
state van die departement vermeld.

(Datum van inwerkingtreding: 1 April 2005.)

41. Monitering van pryse en betalings vir hulpbronne in grootmaat.—(1) Die Nasionale
Tesourie moet—

(@) die prysstruktuur van staatsorgane vir die voorsiening van elektrisiteit, water of ander
grootmaat hulpbronne wat voorgeskryf mag word, aan munisipaliteite en munisipale
entiteite vir die verskaffing van munisipale dienste, moniteer; en

(b) betalings gemaak deur munisipaliteite en munisipale entiteite vir sodanige grootmaat
hulpbronne moniteer.

(2) Elke staatsorgaan wat sodanige grootmaat hulpbronne aan ’n munisipaliteit verskaf, moet
binne 15 dae na die einde van elke maand aan die Nasionale Tesourie ’n skriftelike staat verskaf wat ten
opsigte van elke munisipaliteit of ten opsigte van elke munisipale entiteit wat munisipale dienste namens
sodanige munisipaliteite verskaf, uiteensit—

€)) die bedrag betaalbaar deur die munisipaliteit of munisipale entiteit ten opsigte van
sodanige grootmaat hulpbronne vir daardie maand, en vir die finansié€le jaar tot aan die
einde van daardie maand;

(b) die agterstallige betalings verskuldig en die tydsprofiel van sodanige agterstallige
betalings; en

(©) enige stappe deur daardie staatsorgaan gedoen om agterstallige betalings te verhaal.

(Datum van inwerkingtreding van a. 41: 1 April 2005.)

42. Prysverhogings van grootmaat hulpbronne vir verskaffing van munisipale
dienste.—(1) Indien ’n nasionale of provinsiale staatsorgaan wat water, elektrisiteit of enige ander
grootmaat hulpbron wat voorgeskryf mag word, voorsien aan 'n munisipaliteit of munisipale entiteit vir
die verskaffing van 'n munisipale diens, voornemens is om die prys van sodanige hulpbron vir die
munisipaliteit of munisipale entiteit te verhoog, moet daardie staatsorgaan eers die voorgestelde wysiging
van sy prysstruktuur voorlé—



(@) aan sy uitvoerende gesag. soos omskryf in die Wet op Openbare Finansi€le Bestuur; en

(b) aan enige reguleringsagentskap vir goedkeuring, indien nasionale wetgewing sodanige
goedkeuring vereis.

(2) Die staatsorgaan bedoel in subartikel (1) moet, ten minste 40 dae voordat ’n voorlegging
ingevolge subartikel (1) (a) of (b) gedoen word, die Nasionale Tesourie en georganiseerde plaaslike
regering versoek om skriftelik op die voorgestelde wysiging kommentaar te lewer.

(3) Enige voorlegging ingevolge subartikel (1) (a) of (b) moet vergesel wees van—
(@) n motivering van die redes vir die voorgestelde wysiging;
(b) 'n verduideliking van hoe die wysiging die volgende in ag neem:

(i) Die nasionale regering se inflasieteikens en ander makro-ekonomiese
beleidsdoelwitte;

(ii) stappe deur die staatsorgaan gedoen om sy mededingendheid en doeltreffendheid te
verbeter ten einde koste te besnoei; en

(iii) enige doelwitte of teikens soos uitgespel in enige korporatiewe of ander bestuursplan
wat op daardie staatsorgaan van toepassing is;

(© enige skriftelike kommentaar wat van die Nasionale Tesourie, georganiseerde plaaslike
regering of enige munisipaliteite ontvang is; en
(d) "n verduideliking van hoe sodanige kommentaar in ag geneem is.
(4) Die uitvoerende gesag van die staatsorgaan moet die wysiging en die dokumente in subartikel

(3) bedoel in die Parlement of die betrokke provinsiale wetgewer, na gelang van wat toepaslik mag wees,
ter tafel 1&.

(5) Tensy anders deur die Minister goedgekeur, tree 'n wysiging van 'n prysstruktuur wat in die
Parlement of die betrokke provinsiale wetgewer—

€)) voor of op 15 Maart van enige jaar ter tafel gel€ is, nie vir die munisipaliteite of
munisipale entiteite wat daardeur geraak word in werking voor 1 Julie van daardie jaar
nie; of

(b) na 15 Maart van enige jaar ter tafel gel€ is, nie vir die munisipaliteite of munisipale

entiteite wat daardeur geraak word in werking voor 1 Julie van die volgende jaar nie.

(Datum van inwerkingtreding van a. 42: 1 April 2005.)

43. Toepasbaarheid van belasting- en tariefbeperkings op munisipaliteite.—(1) Indien ’n
nasionale of provinsiale staatsorgaan ingevolge ’'n bevoegdheid in enige nasionale of provinsiale
wetgewing vervat die bo-perke van ’n munisipale belasting of tarief vasstel, tree sodanige vasstelling vir
munisipaliteite in werking op 'n datum in die vasstelling vermeld.

(2) Tensy die Minister op goeie gronde anders goedkeur, mag die datum vermeld in ’n vasstelling
in subartikel (1) bedoel—

€)) indien die vasstelling op of voor 15 Maart van ’n jaar uitgevaardig is, nie 'n datum voor 1
Julie van daardie jaar wees nie; of

(b) indien die vasstelling na 15 Maart van ’n jaar uitgevaardig is, nie 'n datum voor 1 Julie
van die volgende jaar wees nie.



(3) Indien ’n munisipaliteit ooreenkomstig artikel 33 of 46 (3) 'n kontrak aangegaan het wat
voorsiening maak vir 'n jaarlikse of ander periodieke verhoging van betalings wat ingevolge die kontrak
deur die munisipaliteit gemaak moet word, is geen vasstelling ingevolge *n bevoegdheid in subartikel (1)
bedoel van die bo-perke van 'n munisipale belasting of tarief van toepassing op daardie munisipaliteit nie
in soverre sodanige bo-perke die munisipaliteit se vermoé€ verydel om aan die verhoging van sy betalings
ingevolge die kontrak te voldoen.

44. Dispute tussen staatsorgane.—(1) Wanneer daar ook al ’n dispuut van ’n finansiéle aard
tussen staatsorgane ontstaan, moet die betrokke partye so spoedig moontlik alle redelike stappe doen wat
nodig mag wees om die aangeleentheid buite die hof te skik.

(2) Indien die Nasionale Tesourie nie ’n party is tot die dispuut nie—
(@) moet die partye die aangeleentheid by die Nasionale Tesourie aanmeld; en

(b) kan die partye die Nasionale Tesourie versoek om as bemiddelaar tussen die partye te
bemiddel of om ’n persoon as bemiddelaar tussen hulle aan te wys.

(3) Indien die Nasionale Tesourie toestem tot 'n versoek ingevolge subartikel (2), kan die
Nasionale Tesourie die bemiddelingsproses bepaal.

(4) Hierdie artikel is slegs van toepassing indien ten minste een van die staatsorgane in subartikel
(1) beoog 'n munisipaliteit of munisipale entiteit is.

HOOFSTUK 6
SKULD

45. Korttermynskuld.—(1) 'n Munisipaliteit kan korttermynskuld slegs ooreenkomstig en
behoudens die bepalings van hierdie Wet aangaan, en slegs wanneer dit nodig is ten oorbrugging van—

€)) tekorte tydens ’'n finansi€le jaar waarbinne die skuld aangegaan is, in afwagting van
spesifieke en realisties verwagte inkomste wat tydens daardie finansi€le jaar ontvang staan
te word; of

(b) kapitaalbehoeftes tydens ’n finansi€le jaar, wat terugbetaal moet word uit spesifieke
fondse wat uit afdwingbare toekennings of langtermynskuldverpligtinge ontvang staan te
word.

(2) ’n Munisipaliteit mag korttermynskuld aangaan slegs indien—

€)) 'n resolusie van die munisipale raad, onderteken deur die burgemeester, die
skuldooreenkoms goedgekeur het; en

(b) die rekenpligtige beampte die ooreenkoms of ander dokument wat die skuld skep of erken,
onderteken het.

(3) Vir doeleindes van subartikel (2) (a), kan *n munisipale raad—
(@) "n korttermynskuld-transaksie individueel goedkeur; of

(b) 'n ooreenkoms met ’n uitlener goedkeur vir ’'n korttermyn kredietfasiliteit, met inbegrip
van ’n krediet- of bankoortrekkingsfasiliteit, wat gebruik kan word soos en wanneer
benodig, op voorwaarde dat—

(i) die kredietperk in die resolusie van die raad vermeld moet word;



(ii) die bepalings van die ooreenkoms, asook die kredietperk, slegs deur 'n resolusie van
die raad gewysig kan word; en

(i) indien die raad ’'n kredietfasiliteit goedkeur wat tot noodgebruik beperk is, die
rekenpligtige beampte die raad so gou prakties moontlik skriftelik in kennis moet stel
van die bedrag, tydsduur en koste van enige skuld ingevolge sodanige kredietfasiliteit
aangegaan, sowel as van opsies vir die terugbetaling van sodanige skuld.

(4) ’n Munisipaliteit—
(@) moet korttermynskuld binne die finansi€le jaar afbetaal; en
(Datum van inwerkingtreding van par. (2): 1 Julie 2008.)
(b) mag nie korttermynskuld, hetsy sy eie of dié van enige ander entiteit, hernieu of

herfinansier waar sodanige hernuwing of herfinansiering die uitwerking sal hé om die
korttermynskuld tot in *n nuwe finansiéle jaar te verleng nie.

(5) (a) Geen uitlener mag willens en wetens krediet aan *n munisipaliteit verleen met die doel om
korttermynskuld wat ingevolge subartikel (4) (a) afbetaal moet word, te hernieu of te herfinansier nie.

(b) Indien ’n uitlener willens en wetens strydig met paragraaf (a) krediet aan ’n munisipaliteit
verleen, is die munisipaliteit nie verplig om die lening of rente op die lening terug te betaal nie.

(6) Subartikel (5) (b) is nie van toepassing nie as die uitlener—

(@) te goeder trou op skriftelike voorstellings van die munisipaliteit met betrekking tot die
doel van die lening staatgemaak het; en

(b) nie geweet het en geen rede gehad het om te glo dat die lening vir die doel van die
hernuwing of herfinansiering van korttermynskuld aangegaan was nie.

46. Langtermynskuld.—(1) 'n Munisipaliteit kan langtermynskuld slegs ooreenkomstig en
behoudens enige toepaslike bepalings van hierdie Wet, met inbegrip van artikel 19, aangaan, en slegs
vir—

(@) kapitaalbesteding op eiendom, aanleg of toerusting wat gebruik staan te word ten einde die
oogmerke van plaaslike regering soos in artikel 152 van die Grondwet vermeld, met
inbegrip van kostes bedoel in subartikel (4), te bereik; of

(b) die herfinansiering van bestaande langtermynskuld, behoudens subartikel (5).
(2) ’n Munisipaliteit kan langtermynskuld aangaan slegs indien—

€)) 'n resolusie van die munisipale raad, onderteken deur die burgemeester, die
skuldooreenkoms goedgekeur het; en

(b) die rekenpligtige beampte die ooreenkoms of ander dokument wat die skuld skep of erken,
onderteken het.

(3) ’n Munisipaliteit kan langtermynskuld aangaan slegs indien die rekenpligtige beampte van die
munisipaliteit—
€)) ooreenkomstig artikel 21A van die Wet op Munisipale Stelsels—
(i) ten minste 14 dae voor die vergadering van die raad waarop goedkeuring vir die skuld

oorweeg staan te word, 'n inligtingstaat openbaar gemaak het wat besonderhede van
die voorgestelde skuld uiteensit, met inbegrip van die bedrag van die voorgestelde



skuld, die doeleindes waarvoor die skuld aangegaan word en besonderhede van enige
sekuriteit wat verskaf moet word; en

(ii) die publiek, die Nasionale Tesourie en die betrokke provinsiale tesourie uitgenooi het
om skriftelike kommentaar of verto€ met betrekking tot die voorgestelde skuld aan
die raad voor te 1€; en

(b) ten minste 21 dae voor die vergadering van die raad 'n afskrif van die inligtingstaat aan
die munisipale raad voorgelé€ het, saam met besonderhede van—

(i) die wesenlike terugbetalingsbepalings, met inbegrip van die verwagte
skuldterugbetalingsrooster; en

(i) die verwagte totale koste verbonde aan sodanige skuld oor die terugbetalingsperiode
heen.

(4) Kapitaalbesteding bedoel in subartikel (1) () kan insluit—
(@) finansieringskostes, met inbegrip van—
(i) gekapitaliseerde rente vir ’n redelike aanvangsperiode;
(i) kostes verbonde aan sekuriteitsre€lings ooreenkomstig artikel 48;
(iii) kortings en fooie in verband met die finansiering;

(iv) fooie vir regs-, finansi€le, advies-, trustee-, kredietbeoordelings- en ander dienste wat
direk met die finansiering in verband staan; en

(v) kostes verbonde aan die verkoop of plasing van skuld, en druk- en publikasiekostes
wat direk met die finansiering in verband staan;

(b) kostes van professionele dienste wat direk met die kapitaalbesteding in verband staan; en
(© sodanige ander kostes wat voorgeskryf mag word.

(5) ’n Munisipaliteit kan geld leen met die doel om bestaande langtermynskuld te herfinansier,
mits—

(@) die bestaande langtermynskuld wettiglik aangegaan is;

(b) die herfinansiering nie die termyn van die skuld verlaag vir ’n tydperk langer as die
nutsleeftyd van die eiendom, aanleg of toerusting waarvoor die geld oorspronklik geleen
18 nie;

(©) die netto huidige waarde van geprojekteerde toekomstige betalings (met inbegrip van

kapitaal- en rentebetalings) na herfinansiering minder is as die netto huidige waarde van
geprojekteerde toekomstige betalings voor herfinansiering; en

(d) die kortingskoers wat gebruik word tydens projektering van die netto huidige waarde in
paragraaf (c) bedoel, asook enige aannames met betrekking tot die berekenings, redelik is
en in ooreenstemming is met maatstawwe vermeld in 'n raamwerk wat voorgeskryf mag
word.

(6) 'n Munisipaliteit se langtermynskuld moet bestaanbaar wees met sy kapitaalbegroting in
artikel 17 (2) bedoel.

47. Voorwaardes van toepassing op beide kort- en langtermynskuld.—(1) ’n Munisipaliteit kan
skuld aangaan slegs indien—



@

(b)

die skuld in Rand gedenomineer is en nie gekoppel is aan, of geraak word deur,
skommelings in die waarde van die Rand teenoor enige buitelandse geldeenheid nie; en

daar aan artikel 48 (3) voldoen is, indien sekuriteit deur die munisipaliteit gestel moet
word.

48. Sekuriteit.—(1) ’n Munisipaliteit kan, by resolusie van sy raad, sekuriteit stel vir—

@
(b)
©

enige van sy skuldverpligtinge;

enige skuldverpligtinge van 'n munisipale entiteit onder sy alleenbeheer; of

kontraktuele verpligtinge van die munisipaliteit wat onderneem is in verband met
kapitaalbesteding deur ander persone op eiendom, aanleg of toerusting wat deur die

munisipaliteit of sodanige ander persoon gebruik sal word met die doel om die oogmerke
van plaaslike regering ingevolge artikel 152 van die Grondwet te bereik.

(2) ’n Munisipaliteit kan ingevolge subartikel (1) enige gepaste sekuriteit stel, ook deur—

@

(b)

©

(d)

©)
(f)

@

(h)

()

q)

‘n retensiereg te gee oor ’'n bate of ’n reg, of 'n bate of 'n reg te verpand, te sedeer of
andersins te verhipotekeer, of enige ander vorm van aanvullende sekuriteit te stel;

te onderneem om betaling direk te laat geskied uit gelde of middele wat beskikbaar mag
word, en om die uitlener of belegger direkte toegang tot daardie bronne te magtig, ten
einde betaling van die gesekureerde skuld of nakoming van die gesekureerde verpligtinge
te verseker, maar hierdie vorm van sekuriteit mag nie voldoening van artikel 8 (2)
beinvloed nie;

te onderneem om fondse as sekuriteit by die uitlener, belegger of 'n derde party in te
betaal;

ooreen te kom op spesifieke betalingsmeganismes of -prosedures ten einde eksklusiewe of
geoormerkte betalings aan uitleners of beleggers te verseker, met inbegrip van
inkomste-onderskeppings,  betalings in  geoormerkte  rekenings of  ander
betalingsmeganismes of -prosedures;

enige kategorie van inkomste of regte op tockomstige inkomste as sekuriteit te sedeer;

te onderneem om dispute deur middel van bemiddeling, arbitrasie of ander
dispuutbeslegtingsmeganismes te laat besleg;

te ondernecem om inkomstes of spesificke munisipale tariewe of ander gelde, fooie of
fondse op 'n spesifieke vlak te hou of op ’n vlak wat voldoende is om sy finansiéle
verpligtinge te dek;

te onderneem om in sy begrotings vir die betaling van sy finansi€le verpligtinge, met
inbegrip van kapitaal en rente, voorsiening te maak;

ooreen te kom op beperkings op skuld wat die munisipaliteit in die toekoms mag aangaan
totdat die gesekureerde skuld afbetaal is of die gesekureerde verpligtinge nagekom is; en

ooreen te kom op sodanige ander reélings wat die munisipaliteit nodig en verstandig ag.

(3) ’'n Raadsresolusie wat die verskaffing van sekuriteit ingevolge subartikel (2) () magtig—

@

moet bepaal of die bate of reg met betrekking waartoe die sekuriteit gestel word, vir die
verskaffing van die minimum vlak van basiese munisipale dienste benodig word; en



(b) indien wel, moet die wyse aandui waarop die beskikbaarheid van die bate of reg met die
oog op die verskaffing van daardie minimum vlak van basiese munisipale dienste beskerm
sal word.

(4) Indien die resolusie bepaal het dat die bate of reg benodig word vir die verskaffing van die
minimum vlak van basiese munisipale dienste, mag ndg die party aan wie die munisipale sekuriteit
verskaf word, noég enige opvolger of gevolmagtigde van sodanige party, in die geval van wanprestasie
deur die munisipaliteit, met die bate of reg handel op 'n wyse wat die voortsetting van daardie minimum
vlak van basiese munisipale dienste sal verhinder of belemmer.

(5) ’'n Bepaling ingevolge subartikel (3) dat 'n bate of reg nie benodig word vir die verskaffing
van die minimum vlak van basiese munisipale dienste nie, is bindend op die munisipaliteit totdat die
gesekureerde skuld ten volle afbetaal is of die gesekureerde verpligtinge ten volle nagekom is, na gelang
van wat toepaslik mag wees.

49. Openbaarmaking.—(1) Enige persoon wat by die leen van geld deur ’n munisipaliteit
betrokke is, moet, wanneer daardie persoon met 'n voornemende uitlener kommunikeer of dokumentasie
vir oorweging deur "n voornemende uitlener voorberei—

(@ alle inligting in daardie persoon se besit of aan daardie persoon bekend openbaar wat
wesenlik mag wees vir die besluit van daardie voornemende uitlener of belegger; en

(b) redelike sorg aan die dag 1€ om die korrektheid te verseker van enige inligting wat
geopenbaar word.

(2) ’n Uitlener of belegger kan op skriftelike voorstellings van die munisipaliteit wat onderteken is
deur die rekenpligtige beampte steun, indien die uitlener of belegger nie geweet het en geen rede gehad
het om te glo dat daardie voorstellings vals of misleidend is nie.

50. Munisipale waarborge.—’n Munisipaliteit mag geen waarborg vir enige verpligting of skuld
van enige staatsorgaan of persoon uitreik nie, behalwe op die volgende voorwaardes:

€)) Die waarborg moet binne perke wees van wat in die munisipaliteit se goedgekeurde
begroting gespesifiseer is;

(b) ’n munisipaliteit kan die skuld van 'n munisipale entiteit onder sy alleenbeheer waarborg
slegs indien die waarborg deur die raad gemagtig is op dieselfde wyse en behoudens
dieselfde voorwaardes wat ingevolge hierdie Hoofstuk op die munisipaliteit van
toepassing sou wees indien die munisipaliteit skuld sou aangaan; en

(© ’n munisipaliteit kan die skuld van n munisipale entiteit onder sy gedeelde beheer of van
enige ander persoon waarborg, maar slegs met die goedkeuring van die Nasionale
Tesourie, en dan slegs indien—

(i) die munisipaliteit vir die duur van die waarborg 'n kontant-gesteunde reserwefonds
skep en in stand hou wat gelykwaardig is aan die som van sy potensiéle finansiéle
blootstelling as gevolg van sodanige waarborg; of

(i) die munisipaliteit vir die duur van die waarborg, 'n versekeringspolis uitneem en in
stand hou wat uitgereik is deur 'n geregistreerde versekeraar en wat die volle bedrag
van die munisipaliteit se potensi€le finansiéle blootstelling as gevolg van sodanige
waarborg dek.



51. Nasionale en provinsiale waarborge.—Nog die nasionale no6g ’n provinsiale regering mag die
skuld van ’n munisipaliteit of 'n munisipale entiteit waarborg, behalwe in soverre Hoofstuk 8 van die Wet
op Openbare Finansiéle Bestuur vir sodanige waarborge voorsiening maak.

HOOFSTUK 7
VERANTWOORDELIKHEDE VAN BURGEMEESTERS

52. Algemene verantwoordelikhede.—Die burgemeester van 'n munisipaliteit—

(@) moet algemene politieke leiding verskaf oor die fiskale en finansi€le sake van die
munisipaliteit;
(b) kan by die verskaffing van sodanige algemene politiecke leiding, die uitoefening van die

verantwoordelikhede wat ingevolge hierdie Wet opgedra word aan die rekenpligtige
beampte en hoof- finansi€le beampte moniteer en, in soverre daar in hierdie Wet
voorsiening daarvoor gemaak is, daaroor toesig hou, maar mag nie met die uitoefening
van daardie verantwoordelikhede inmeng nie;

(©) moet alle redelike stappe doen om te verseker dat die munisipaliteit sy grondwetlike en
statutére funksies binne die beperkinge van die munisipaliteit se goedgekeurde begroting
verrig;

(d) moet binne 30 dae na die einde van elke kwartaal ’n verslag aan die raad oor die

implementering van die begroting en die stand van die finansi€le sake van die
munisipaliteit voorl€; en

(e) moet die ander bevoegdhede uitoefen en die ander pligte verrig wat ingevolge hierdie Wet
aan die burgemeester opgedra is of deur die raad aan die burgemeester gedelegeer is.

53. Begrotingsproses en aangeleenthede wat daarmee verband hou.—(1) Die burgemeester van
’n munisipaliteit moet—

(@) algemene politicke leiding verskaf oor die begrotingsproses en die prioriteite wat rigting
aan die opstel van 'n begroting moet gee;

(b) die jaarlikse hersiening van die geintegreerde ontwikkelingsplan ingevolge artikel 34 van
die Wet op Munisipale Stelsels en die opstel van die jaarlikse begroting koordineer, en
bepaal hoe die geintegreerde ontwikkelingsplan vir doeleindes van die begroting in
aanmerking geneem of hersien moet word,

(© alle redelike stappe doen om te verseker—

(i) dat die munisipaliteit sy jaarlikse begroting voor die aanvang van die begrotingsjaar
goedkeur;

(i1) dat die munisipaliteit se dienslewerings- en begrotingsimplementeringsplan binne 28
dae na die goedkeuring van die begroting deur die burgemeester goedgekeur word; en

(iii) dat die jaarlikse prestasie-ooreenkomste soos ingevolge artikel 57 (1) (b) van die Wet
op Munisipale Stelsels vir die munisipale bestuurder sowel as alle senior bestuurders
vereis—

(aa) aan hierdie Wet voldoen ten einde deeglike finansiéle bestuur te bevorder;



(bb) aan die meetbare prestasiedoelwitte, wat saam met die begroting goedgekeur
moet word, en die dienslewerings- en begrotingsimplementeringsplan
gekoppel is; en

(cc) ooreenkomstig artikel 57 (2) van die Wet op Munisipale Stelsels aangegaan is.

(2) Die burgemeester moet onverwyld enige vertraging in die tertafellegging van ’'n jaarlikse
begroting, die goedkeuring van die dienslewerings- en begrotingsimplementeringsplan of die
ondertekening van die jaarlikse prestasie-ooreenkomste aan die munisipale raad en die LUR vir finansies
in die provinsie rapporteer.

(3) Die burgemeester moet verseker—

€)) dat die inkomste- en bestedingsprojeksies vir elke maand en die diensleweringsteikens en
prestasie-aanwysers vir elke kwartaal, soos vermeld in die dienslewerings- en
begrotingsimplementeringsplan, teen nie later nie as 14 dae na die goedkeuring van die
dienslewerings- en begrotingsimplementeringsplan openbaar gemaak word; en

(b) dat die prestasie-ooreenkomste van die munisipale bestuurder, senior bestuurders en enige
ander kategorie beamptes wat voorgeskryf mag word, teen nie later nie as 14 dae na die
goedkeuring van die munisipaliteit se dienslewerings- en begrotingsimplementeringsplan
openbaar gemaak word. Afskrifte van sodanige prestasie-ooreenkomste moet aan die raad
en die LUR vir plaaslike regering in die provinsie voorgelé word.

54. Begrotingsbeheer en vroeé identifisering van finansiéle probleme.—(1) By ontvangs van 'n
staat of verslag wat ingevolge artikel 71 of 72 deur die rekenpligtige beampte van die munisipaliteit
voorgel€ is, moet die burgemeester—

(@ oorweging skenk aan die staat of verslag;

(b) bepaal of die munisipaliteit se goedgekeurde begroting ooreenkomstig die dienslewerings-
en begrotingsimplementeringsplan geimplementeer word;

(© die dienslewerings- en begrotingsimplementeringsplan oorweeg en, indien nodig,
wysigings daaraan aanbring, op voorwaarde dat wysigings van die diensleweringsteikens
en prestasie-aanwysers in die plan slegs met die goedkeuring van die raad aangebring mag
word nadat 'n aansuiweringsbegroting goedgekeur is;

(d) enige gepaste instruksies aan die rekenpligtige beampte uitreik om te verseker—

(1) dat die begroting ooreenkomstig die dienslewerings- en
begrotingsimplementeringsplan geimplementeer word; en

(i) dat besteding van fondse en insameling van inkomste ooreenkomstig die begroting
geskied;

(e) enige finansi€le probleme identifiseer wat die munisipaliteit konfronteer, met inbegrip van
enige naderende of dreigende finansiéle probleme; en

(f) in geval van die artikel 72-verslag, die verslag teen 31 Januarie van elke jaar aan die raad
voorlé.

(2) Indien die munisipaliteit met enige ernstige finansiéle probleme gekonfronteer word, moet die
burgemeester—

(@ onverwyld reageer op enige remediérende of regstellende stappe wat deur die



rekenpligtige beampte voorgestel word om met sodanige probleme te handel, en sodanige
stappe onverwyld in werking stel, welke stappe kan insluit—

(i) stappe om besteding te besnoei wanneer daar verwag word dat inkomste minder sal
wees as wat in die munisipaliteit se goedgekeurde begroting geprojekteer is;

(ii) die tertafellegging van ’n aansuiweringsbegroting; of
(iii) stappe ingevolge Hoofstuk 13; en

(b) sodanige probleme onder die aandag van die raad en die LUR vir plaaslike regering in die
provinsie bring.

(3) Die burgemeester moet verseker dat enige wysigings van die dienslewerings- en
begrotingsimplementeringsplan onverwyld openbaar gemaak word.

55. Verslag aan provinsiale uitvoerende gesag indien voorwaardes vir provinsiale ingryping
bestaan.—Indien 'n munisipaliteit nie ’n jaarlikse begroting teen die eerste dag van die begrotingsjaar
goedgekeur het nie of indien die munisipaliteit 'n finansiéle probleem bedoel in artikel 136 ondervind—

(@) moet die burgemeester van die munisipaliteit die aangeleentheid dadelik by die LUR vir
plaaslike regering in die provinsie aanmeld; en

(b) kan die burgemeester 'n toepaslike provinsiale ingryping ingevolge artikel 139 van die
Grondwet by die LUR aanbeveel.

56. Uitoefening van regte en bevoegdhede oor munisipale entiteite.—(1) Die burgemeester van
’n munisipaliteit wat alleen- of gedeelde beheer oor 'n munisipale entiteit het, moet leiding aan die
munisipaliteit gee by die uitoefening van die munisipaliteit se regte en bevoegdhede oor die munisipale
entiteit op 'n wyse—

(a) wat redelikerwys sal verseker dat die munisipale entiteit aan hierdie Wet voldoen en te
alle tye verantwoordbaar aan die munisipaliteit bly; en

(b) wat nie die entiteit in die verrigting van sy bedryfspligte sal strem nie.

(2) Wanneer die burgemeester by die uitoefening van die munisipaliteit se regte en bevoegdhede
oor ‘n munisipale entiteit leiding aan die munisipaliteit gee, kan die burgemeester die bedryfsfunksies van
die entiteit moniteer, maar mag nie met die verrigting van daardie funksies inmeng nie.

57. Munisipaliteite wat nie burgemeesters het nie.—(1) Die raad van ’n munisipaliteit wat nie ’'n
burgemeester het nie, moet 'n raadslid aanwys om die bevoegdhede en pligte uit te oefen wat deur hierdie
Wet aan 'n burgemeester opgedra word.

(2) ’n Verwysing in hierdie Wet na die burgemeester van 'n munisipaliteit moet, in die geval van
'n munisipaliteit wat nie 'n burgemeester het nie, uitgelé word as ’n verwysing na ’n raadslid wat
ingevolge subartikel (1) deur die raad van die munisipaliteit aangewys is.

58. Munisipaliteite met uitvoerende komitees.—Die bevoegdhede en funksies wat deur hierdie
Wet opgedra is aan 'n burgemeester moet, in die geval van n munisipaliteit wat 'n uitvoerende komitee
bedoel in artikel 43 van die Wet op Munisipale Strukture het, deur die burgemeester in oorleg met die
uitvoerende komitee uitgeoefen word.

59. Delegering van bevoegdhede en pligte van burgemeesters.—(1) Die bevoegdhede en pligte



ingevolge hierdie Wet aan die burgemeester van 'n munisipaliteit opgedra, kan—

€)) in die geval van 'n munisipaliteit wat 'n uitvoerende burgemeester bedoel in artikel 55 van
die Wet op Munisipale Strukture het, deur die uitvoerende burgemeester ingevolge artikel
60 (1) van daardie Wet aan ’n ander lid van die munisipaliteit se burgemeesterskomitee
gedelegeer word;

(b) in die geval van 'n munisipaliteit wat 'n uitvoerende komitee bedoel in artikel 43 van
daardie Wet het, deur die raad van die munisipaliteit aan 'n ander lid van die uitvoerende
komitee gedelegeer word; of

(©) in die geval van ’'n munisipaliteit wat ingevolge artikel 57 (1) ’n raadslid aangewys het,
deur die raad aan enige ander raadslid gedelegeer word.

(2) ’n Delegasie ingevolge subartikel (1)—
(@) moet op skrif wees;

(b) is onderworpe aan enige beperkings of voorwaardes wat die uitvoerende burgemeester of
raad, na gelang van wat toepaslik mag wees, mag opl€; en

(©) ontdoen nie die burgemeester van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die uitvoer van die gedelegeerde plig
nie.

(3) Die burgemeester kan enige besluit geneem uit hoofde van 'n delegasie ingevolge hierdie
artikel, bekragtig, wysig of herroep, maar so 'n wysiging of herroeping van ’n besluit mag nie afbreuk
deen aan enige regte wat as gevolg van die besluit kon ontstaan het nie.

HOOFSTUK 8
VERANTWOORDELIKHEDE VAN MUNISIPALE BEAMPTES

Deel 1. Rekenpligtige beamptes

60. Munisipale bestuurders moet rekenpligtige beamptes wees.—Die munisipale bestuurder van
’n munisipaliteit is die rekenpligtige beampte van die munisipaliteit vir doeleindes van hierdie Wet, en
moet as rekenpligtige beampte—

(@) die funksies en bevoegdhede uitoefen wat ingevolge hierdie Wet aan ’n rekenpligtige
beampte opgedra word; en

(b) leiding en advies met betrekking tot voldoening aan hierdie Wet gee aan—
(1) die politieke strukture, politiecke ampsdraers en beamptes van die munisipaliteit; en

(i1) enige munisipale entiteit onder die alleen- of gedeelde beheer van die munisipaliteit.

61. Fidusiére verantwoordelikhede van rekenpligtige beamptes.—(1) Die rekenpligtige
beampte van 'n munisipaliteit moet—

(a) by die bestuur van die munisipaliteit se finansiéle sake met betroubaarheid, eerlikheid,
integriteit en in die beste belang van die munisipaliteit optree;

(b) alle wesenlike feite wat tot die rekenpligtige beampte se beskikking is of wat redelikerwys
vasstelbaar is, en wat op enige wyse die besluite of aksies van die raad of die



burgemeester mag beinvloed, aan die munisipale raad en die burgemeester bekendmaak;
en

(© poog om, binne die invloedsfeer van die rekenpligtige beampte. enige nadeel vir die
finansi€le belange van die munisipaliteit te verhoed.

(2) ’'n Rekenpligtige beampte mag nie—

€)) op 'n wyse optree wat onbestaanbaar is met die pligte wat ingevolge hierdie Wet aan
rekenpligtige beamptes van munisipaliteite opgedra word nie; of

(b) die posisie en voorregte van, of vertroulike inligting bekom as, rekenpligtige beampte vir

persoonlike gewin gebruik of om 'n ander persoon onbehoorlik te bevoordeel nie.

Finansiéle bestuur

62. Algemene finansiéle bestuursfunksies.—(1) Die rekenpligtige beampte van 'n munisipaliteit
is verantwoordelik vir die bestuur van die finansi€le administrasie van die munisipaliteit, en moet vir
hierdie doel alle redelike stappe doen om te verseker—

@ dat die hulpbronne van die munisipaliteit effektief, doeltreffend en ekonomies gebruik
word;

(b) dat volledige en behoorlike rekord van die finansi€le sake van die munisipaliteit
ooreenkomstig enige voorgeskrewe norme en standaarde gehou word;

(©) dat die munisipaliteit effektiewe, doeltreffende en deursigtige stelsels het en in stand hou
betreffende—

(i) finansi€le en risikobestuur en interne beheer; en

(i1) interne oudit wat ooreenkomstig enige voorgeskrewe norme en standaarde bedryf
word;

(d) dat ongemagtigde, onre€lmatige of vrugtelose en verkwiste bestedings, asook ander
verliese, voorkom word; en

(e) dat dissiplinére of, wanneer gepas, strafregtelike verrigtinge ingestel werd teen enige
beampte van die munisipaliteit wat nd bewering 'n daad van finansiéle wangedrag of 'n
oortreding ingevolge Hoofstuk 15 begaan het; en

(f)  dat die munisipaliteit beskik oor en in stand hou—
(1) ’'n tariefbeleid in artikel 74 van die Wet op Munisipale Stelsels bedoel;

(i) 'n eiendomsbelastingbeleid wat ingevolge enige toepaslike nasionale wetgewing
vereis mag word,

(iii) 'n kredietbeheer- en skuldinvorderingsbeleid in artikel 96 (b) van die Wet op
Munisipale Stelsels bedoel; en

(iv) ’n voorsieningskanaal-bestuursbeleid ooreenkomstig Hoofstuk 11.
(Datum van inwerkingtreding van sub-par. (iv): 1 Desember 2004.)

(2) Die rekenpligtige beampte is verantwoordelik vir, en moet rekenskap gee van, alle
bankrekenings van die munisipaliteit, met inbegrip van enige bankrekening geopen vir—

(a) enige noodlenigings-, liefdadigheids-, trust- of ander fonds wat ingevolge artikel 12 deur



die munisipaliteit ingestel is; of

(b) ’n doel in artikel 48 (2) (d) beoog.

63. Bestuur van bates en laste—(1) Die rekenpligtige beampte van ’n munisipaliteit is
verantwoordelik vir die bestuur van—

(@ die bates van die munisipaliteit, met inbegrip van die beveiliging en instandhouding van
daardie bates; en

(b) die laste van die munisipaliteit.

(2) Die rekenpligtige beampte moet vir doeleindes van subartikel (1) alle redelike stappe doen om
te verseker—

(@ dat die munisipaliteit 'n bestuurs-, rekenkundige en inligtingstelsel wat rekenskap gee van
die bates en laste van die munisipaliteit, het en in stand hou;

(b) dat die munisipaliteit se bates en laste gewaardeer word ooreenkomstig standaarde van
algemeen erkende rekenkundige praktyk; en

(©) dat die munisipaliteit beskik oor en die instandhouding behartig van ’n stelsel van interne
beheer oor bates en laste, met inbegrip van ’n register van bates en laste, soos wat
voorgeskryf mag word.

64. Bestuur van inkomste.—(1) Die rekenpligtige beampte van ’'n munisipaliteit is
verantwoordelik vir die bestuur van die inkomste van die munisipaliteit.

(2) Die rekenpligtige beampte moet vir doeleindes van subartikel (1) alle redelike stappe doen om
te verseker—

€)) dat die munisipaliteit beskik oor effektiewe inkomste-insamelingstelsels wat bestaanbaar
is met artikel 95 van die Wet op Munisipale Stelsels en die munisipaliteit se
kredietbeheer- en invorderingsbeleid;

(b) dat inkomste wat aan die munisipaliteit verskuldig is, op 'n maandelikse basis bereken
word;
(© dat rekeninge vir munisipale belasting en gelde vir munisipale dienste op 'n maandelikse

basis opgestel word, of minder gereeld soos voorgeskryf mag word waar maandelikse
rekeninge onekonomies is;

(d) dat alle geld wat ontvang word onverwyld ooreenkomstig hierdie Wet in die munisipaliteit
se primére en ander bankrekenings inbetaal word;

(e) dat die munisipaliteit 'n bestuurs-, rekenkundige en inligtingstelsel het en in stand hou
wat—

(i) inkomste eien wanneer dit verdien word;
(i) rekening hou van debiteure; en
(iii) rekening hou van ontvangstes van inkomste;

(f) dat die munisipaliteit 'n stelsel van interne beheer met betrekking tot debiteure en
inkomste, soos voorgeskryf mag word, het en in stand hou;

9 dat die munisipaliteit rente hef op agterstallige betalings, behalwe waar die raad



(h)

ooreenkomstig sy begrotingsverwante beleidsdokumente, en binne ’'n voorgeskrewe
raamwerk, vrystellings verleen het; en

dat alle inkomste ontvang deur die munisipaliteit, met inbegrip van inkomste namens die
munisipaliteit deur enige insamelingsagent ontvang, ten minste op ’n weeklikse basis
gerekonsilieer word.

(3) Die rekenpligtige beampte moet die Nasionale Tesourie dadelik in kennis stel van enige
betalings deur ’n staatsorgaan aan die munisipaliteit verskuldig vir munisipale belasting of vir munisipale
dienste, indien sodanige betalings gereeld vir tydperke van meer as 30 dae agterstallig is.

(4) Die rekenpligtige beampte moet alle redelike stappe doen om te verseker—

@

(b)

dat enige fondse namens ’n ander staatsorgaan deur die munisipaliteit gein, ten minste op
'n weeklikse basis aan daardie staatsorgaan oorgedra word; en

dat sodanige fondse nie vir doeleindes van die munisipaliteit gebruik word nie.

65. Bestedingsbestuur.—(1) Die rekenpligtige beampte van ’n munisipaliteit is verantwoordelik
vir die bestuur van die munisipaliteit se besteding.

(2) Die rekenpligtige beampte moet vir doeleindes van subartikel (1) alle redelike stappe doen om

te verseker—

@

(b)

©

(d)

©)

(f)

@

dat die munisipaliteit 'n doeltreffende stelsel van bestedingsbeheer, met inbegrip van
prosedures vir die goedkeuring, magtiging, onttrekking en betaling van fondse, het en in
stand hou;

dat die munisipaliteit beskik oor, en die instandhouding behartig van, ’n bestuurs-,
rekenkundige en inligtingstelsel wat—

(i) besteding eien sodra dit aangegaan word;
(i1) rekening hou van skuldeisers van die munisipaliteit; en
(ii1) rekening hou van betalings gemaak deur die munisipaliteit;

dat die munisipaliteit ’n stelsel van interne beheer met betrekking tot skuldeisers en
betalings het en in stand hou;

dat betalings deur die munisipaliteit gemaak word—

(1) direk aan die persoon aan wie dit verskuldig is, tensy anders ooreengekom vir redes
wat voorgeskryf mag word; en

(i1) of elektronies 6f deur middel van nie-oordraagbare tjeks, met dien verstande dat
kontantbetalings en betalings deur middel van kontanttjeks slegs weens uitsonderlike
redes gemaak mag word, en slegs tot op ’n voorgeskrewe perk;

dat alle gelde deur die munisipaliteit verskuldig binne 30 dae na ontvangs van die
betrokke faktuur of staat betaal word, tensy anders voorgeskryf vir sekere kategorieé
bestedings;

dat die munisipaliteit aan sy verpligtinge met betrekking tot belasting, heffings, regte,
pensioen, mediese bystandsfondse, ouditfooie en ander statutére verpligtinge voldoen;

dat enige dispuut rakende betalings deur die munisipaliteit verskuldig aan ’n ander
staatsorgaan bygelé word ingevolge wetgewing wat dispute tussen staatsorgane reguleer;



(h) dat die munisipaliteit se beskikbare bedryfskapitaal doeltreffend en ekonomies ingevolge
die voorgeskrewe kontantbestuurs- en beleggingsraamwerk bestuur word;

0] dat die munisipaliteit se voorsieningskanaal-bestuursbeleid bedoel in artikel 111
geimplementeer word op 'n wyse wat regverdig, billik, deursigtig, kompeterend en
koste-effektief is; en

§) dat alle finansiéle rekeninge van die munisipaliteit teen die einde van elke maand afgesluit
word en met die munisipaliteit se rekords gerekonsilieer word.

2

66. Besteding ten opsigte van personeelvoordele.—Die rekenpligtige beampte van ’n
munisipaliteit moet, in 'n formaat en vir tydperke wat voorgeskryf mag word, aan die raad verslag doen
oor alle besteding deur die munisipaliteit ten opsigte van salarisse, lone, toelaes en voordele van
personeel, en op 'n wyse wat sodanige besteding per tipe besteding aantoon, naamlik—

(@) salarisse en lone;

(b) bydraes ten opsigte van pensioene en mediese bystand;

(©) reis-, motorvoertuig-, verblyf-, onderhouds- en ander toelaes;
(d) behuisingsvoordele en -toelaes;

(e oortydbetalings;

(f) lenings en voorskotte; en

(9 enige ander tipe voordeel of toelaag in verband met personeel.

67. Fondse oorgedra aan organisasies en liggame buite regering.—(1) Voordat fondse van die
munisipaliteit aan ’n organisasie of liggaam buite enige regeringsfeer behalwe ter voldoening aan ’n
kommersiéle of ander besigheidstransaksie oorgedra word, moet die rekenpligtige beampte tevrede wees
dat die organisasie of liggaam—

Sien Raad se Beleid

€)) beskik oor die kapasiteit en ingestem het—
(i) om aan enige ooreenkoms met die munisipaliteit te voldoen;

(il) om vir die termyn van die ooreenkoms te voldoen aan alle verslaggewings-, finansié€le
bestuurs- en ouditvereistes wat in die ooreenkoms gestipuleer mag word;

(iii)) om ten minste maandeliks aan die rekenpligtige beampte verslag te doen oor werklike
bestedings teen sodanige oordrag; en

(iv) om onverwyld sy geouditeerde finansiéle state vir sy finansiéle jaar aan die
rekenpligtige beampte voor te 1€;

(b) effektiewe, doeltreffende en deursigtige finansiéle bestuur- en interne beheerstelsels
implementeer om teen bedrog, diefstal en finansiéle wanbestuur te waak; en

(©) met betrekking tot vorige soortgelyke oordragte aan al die vereistes van hierdie artikel
voldoen het.

(2) Indien daar ’n versuim was deur 'n organisasie of liggaam om met betrekking tot 'n vorige
oordrag te voldoen aan die vereistes van subartikel (1), kan die munisipaliteit ten spyte van subartikel
(1) (c) ’n verdere oordrag aan daardie organisasie of liggaam maak mits—

(@) daar aan subartikel (1) (a) en (b) voldoen word; en
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(b) die betrokke provinsiale tesourie die oordrag goedgekeur het.

(3) Die rekenpligtige beampte moet deur middel van kontraktuele en ander gepaste meganismes
nakoming van subartikel (1) afdwing.

(4) Subartikel (1) (a) is nie van toepassing op 'n organisasie of liggaam wat omsien na behoeftiges
of wat deur die regering gebruik word as 'n agentskap om na behoeftiges om te sien nie, mits—

€)) die oordrag nie 'n voorgeskrewe perk oorskry nie; en
(b) die rekenpligtige beampte—

(i) alle redelike stappe doen om te verseker dat die geteikende begunstigdes die voordeel
ontvang van die fondse wat oorgedra word; en

(i1) teenoor die Ouditeur-generaal sertifiseer dat voldoening aan subartikel (1) (a) deur
daardie organisasie of liggaam onekonomies of onredelik is.

68. Opstel van begroting.—Die rekenpligtige beampte van *n munisipaliteit moet—

(@ die burgemeester bystaan by die verrigting van die begrotingsfunksies wat ingevolge
Hoofstukke 4 en 7 aan die burgemeester opgedra is; en

(b) die burgemeester voorsien van die administratiewe ondersteuning, hulpbronne en inligting
wat nodig is om daardie funksies te verrig.

69. Implementering van begroting.—(1) Die rekenpligtige beampte van ’n munisipaliteit is
verantwoordelik vir die implementering van die munisipaliteit se goedgekeurde begroting, asook om alle
redelike stappe te doen om te verseker—

€)) dat die besteding van fondse ooreenkomstig die begroting geskied en besnoei word soos
nodig wanneer inkomste na verwagting laer sal wees as wat in die begroting of in die
dienslewerings- en begrotingsimplementeringsplan geprojekteer is; en

(b) dat inkomste en besteding behoorlik gemoniteer word.

(2) Wanneer nodig, moet die rekenpligtige beampte 'n aansuiweringsbegroting opstel en dit aan
die burgemeester vir oorweging en tertafellegging in die raad voorlé.

(3) Die rekenpligtige beampte moet nie later nie as 14 dae na die goedkeuring van ’n jaarlikse
begroting aan die burgemeester—

(@) 'n konsep dienslewerings- en begrotingsimplementeringsplan vir die begrotingsjaar
voorlé; en
(b) konsepte voorlé van die jaarlikse prestasie-ooreenkomste wat ingevolge artikel 57 (1) (b)

van die Wet op Munisipale Stelsels ten opsigte van die munisipale bestuurder en alle
senior bestuurders vereis word.

70. Dreigende tekorte, oorbesteding en oortrekkings.—(1) Die rekenpligtige beampte van ’n
munisipaliteit moet skriftelik aan die munisipale raad verslag doen oor—

(@) enige dreigende—
(1) tekorte in begrote inkomste; en

(i1) oorbesteding van die munisipaliteit se begroting; en



(b) enige stappe gedoen om sodanige tekorte of oorbesteding te vermy of reg te stel.

(2) Indien 'n munisipaliteit se bankrekening, of indien die munisipaliteit meer as een bankrekening
het, die gekonsolideerde saldo van daardie bankrekenings, 'n netto oortrokke stand toon vir 'n tydperk
wat ’n voorgeskrewe tydperk oorskry, moet die rekenpligtige beampte van die munisipaliteit die
Nasionale Tesourie, in die voorgeskrewe formaat, onverwyld in kennis stel van—

€)) die bedrag waarmee die rekening of rekenings oortrokke is;
(b) die redes vir die oortrokke rekening of rekenings; en
(© die stappe gedoen of wat gedoen staan te word om die aangeleentheid reg te stel.

(3) Wanneer by die toepassing van subartikel (2) die netto oortrokke stand bepaal word, moet die
rekenpligtige beampte enige bedrae uitsluit wat vir enige spesifieke doel geoormerk of verbind is of wat
op enige ander wyse beswaar is.

Verslae en aanmeldbare aangeleenthede

71. Maandelikse begrotingstate.—(1) Die rekenpligtige beampte van 'n munisipaliteit moet teen
nie later nie as 10 werksdae na die einde van elke maand aan die burgemeester van die munisipaliteit en
die betrokke provinsiale tesourie 'n staat in die voorgeskrewe formaat voorlé oor die stand van die
munisipaliteit se begroting, wat die volgende besonderhede vir daardie maand en vir die finansi€le jaar tot
en met die einde van daardie maand moet aantoon:

(a) Werklike inkomste, per inkomstebron;

(b) werklike lenings;

(©) werklike besteding, per begrotingspos;

(d) werklike kapitaalbesteding, per begrotingspos;

(e) die bedrag van enige toekennings ontvang;

(f)  werklike besteding teen daardie toekennings, behalwe besteding met betrekking tot—
(1) die munisipaliteit se deel van plaaslike regering se billike deel; en

(i1) toekennings wat deur die jaarlikse Wet op die Verdeling van Inkomste vrygestel is
van voldoening aan hierdie paragraaf; en

)] wanneer nodig, 'n verduideliking van—

(1) enige wesenlike afwykings van die munisipaliteit se geprojekteerde inkomste per
bron, en van die munisipaliteit se bestedingsprojeksies per begrotingspos;

(i1) enige wesenlike afwykings van die dienslewerings- en
begrotingsimplementeringsplan; en

(iii) enige remediérende of regstellende stappe gedoen of beoog om te verseker dat
geprojekteerde inkomste en besteding binne die munisipaliteit se goedgekeurde
begroting bly.

(2) Die staat moet insluit—

(@) 'n projeksie van die betrokke munisipaliteit se inkomste en besteding vir die oorblywende
deel van die finansiéle jaar, asook enige hersienings van aanvanklike projeksies; en



(b) die voorgeskrewe inligting met betrekking tot die stand van die begroting van elke
munisipale entiteit soos ingevolge artikel 87 (10) aan die munisipaliteit verskaf.

(3) Die bedrae in die staat aangetoon, moet in elke geval vergelyk word met die ooreenstemmende
bedrae waarvoor in die munisipaliteit se goedgekeurde begroting begroot is.

(4) Die staat aan die provinsiale tesourie moet in die formaat van *n ondertekende dokument asook
in elektroniese formaat wees.

(5) Die rekenpligtige beampte van 'n munisipaliteit wat 'n toekenning bedoel in subartikel (1) (e)
gedurende enige besondere maand ontvang het, moet, teen nie later nie as 10 werksdae na die einde van
daardie maand, daardie deel van die staat wat die besonderhede bedoel in subartikel (1) (e) en (f)
aantoon, voorlé aan die nasionale of provinsiale staatsorgaan of munisipaliteit wat die toekenning
oorgedra het.

(6) Die provinsiale tesourie moet teen nie later nie as 22 werksdae na die einde van elke maand 'n
gekonsolideerde staat in die voorgeskrewe formaat aan die Nasionale Tesourie voorlé oor die stand van
die munisipaliteite se begrotings, per munisipaliteit en per munisipale entiteit.

(7) Die provinsiale tesourie moet, binne 30 dae na die einde van elke kwartaal, 'n gekonsolideerde
staat in die voorgeskrewe formaat openbaar maak, soos voorgeskryf mag word, oor die stand van
munisipaliteite se begrotings, per munisipaliteit en per munisipale entiteit. Die LUR vir finansies moet die
gekonsolideerde staat aan die provinsiale wetgewer voorlé nie later nie as 45 dae na die einde van elke
kwartaal.

(Datum van inwerkingtreding van a. 71: 1 Desember 2004.)

72. Halfjaarlikse begrotings- en prestasie-evaluasie.—(1) Die rekenpligtige beampte van ’'n
munisipaliteit moet teen 25 Januarie van elke jaar—

(@) die prestasie van die munisipaliteit gedurende die eerste helfte van die finansi€le jaar
evalueer, met inagneming van—

(i) die maandelikse state in artikel 71 bedoel vir die eerste helfte van die finansi€le jaar;

(i) die munisipaliteit se diensleweringsprestasie gedurende die eerste helfte van die
finansi€le jaar, en die diensleweringsteikens en prestasie-aanwysers in die
dienslewerings- en begrotingsimplementeringsplan gestel;

(iii) die vorige jaar se jaarverslag, en vordering met die oplossing van probleme wat in die
jaarverslag geidentifiseer is; en

(iv) die prestasie van elke munisipale entiteit onder die alleen- of gedeelde beheer van die
munisipaliteit, met inagneming van verslae ingevolge artikel 88 van enige sodanige
entiteite ontvang; en

(b) 'n verslag oor sodanige evaluasie voorlé aan—
(i) die burgemeester van die munisipaliteit;
(i) die Nasionale Tesourie; en
(iii) die betrokke provinsiale tesourie.

(2) Die staat in artikel 71 (1) bedoel vir die sesde maand van ’n finansiéle jaar kan in die verslag
bedoel in subartikel (1) (b) van hierdie artikel ingelyf word.



(3) Die rekenpligtige beampte moet, as deel van die evaluasie—

@
(b)

aanbevelings doen oor die vraag of 'n aansuiweringsbegroting nodig is; en

hersiene projeksies vir inkomste en besteding aanbeveel in soverre dit nodig mag wees.

73. Rapportering van versuim om begrotingsverwante en ander beleidsdokumente aan te
neem of te implementeer.—Die rekenpligtige beampte moet die provinsiale tesourie skriftelik in kennis

stel van—

@

(b)

enige versuim deur die raad van die munisipaliteit om 'n begrotingsverwante beleid of 'n
voorsieningskanaal-bestuursbeleid bedoel in artikel 111 aan te neem of te implementeer;
of

enige nie-voldoening aan enige sodanige beleid deur 'n politicke struktuur of ampsdraer
van die munisipaliteit.

(Datum van inwerkingtreding van a. 73: 1 Julie 2005.)

74. Algemene verpligting om verslag te doen.—(1) Die rekenpligtige beampte van ’n
munisipaliteit moet aan die Nasionale Tesourie, die provinsiale tesourie, die departement van plaaslike
regering in die provinsie of die Ouditeur-generaal di¢ inligting, opgawes, dokumente, verduidelikings en
motiverings voorlé wat voorgeskryf of vereis mag word.

(2) Indien die rekenpligtige beampte van 'n munisipaliteit nie in staat is om aan enige van die
verantwoordelikhede ingevolge hierdie Wet te voldoen nie, moet hy of sy onverwyld die onvermog, saam
met redes, aan die burgemeester en die provinsiale tesourie rapporteer.

75. Inligting wat op webtuistes van munisipaliteite geplaas moet word.—(1) Die rekenpligtige
beampte van ’n munisipaliteit moet die volgende dokumente van die munisipaliteit op die webtuiste
bedoel in artikel 21A van die Wet op Munisipale Stelsels plaas:

@
(b)
(©
(d)

(®)
(f)
@
(h)

()

q)
(k)

Die jaarlikse en enige aansuiweringsbegrotings en alle begrotingsverwante dokumente;
alle begrotingsverwante beleidsdokumente;
die jaarverslag;

alle prestasie-ooreenkomste wat ingevolge artikel 57 (1) (b) van die Wet op Munisipale
Stelsels vereis word;

alle diensleweringsooreenkomste;
alle langtermyn leningskontrakte;
alle voorsieningskanaal-bestuurskontrakte bo 'n voorgeskrewe waarde;

‘n inligtingstaat wat 'n lys bevat van bates met 'n waarde van meer as 'n voorgeskrewe
waarde wat ingevolge artikel 14 (2) of (4) gedurende die vorige kwartaal van die hand
gesit is;

kontrakte waarop subartikel (1) van artikel 33 behoudens subartikel (3) van daardie artikel
van toepassing is;

publiek-privaat vennootskapsooreenkomste in artikel 120 bedoel;

alle kwartaallikse verslae wat ingevolge artikel 52 (d) in die raad ter tafel gelé is; en



M

enige ander dokumente wat ingevolge hierdie Wet of enige ander wetgewing wat van

toepassing is, op die webtuiste geplaas moet word, of soos wat voorgeskryf mag word.

(2) 'n Dokument in subartikel (1) bedoel, moet teen nie later nie as vyf dae na die tertafellegging
daarvan in die raad of op die datum waarop dit openbaar gemaak moet word, na gelang van wat eerste
plaasvind, op die webtuiste geplaas word.

76. Beskerming van rekenpligtige beampte.—Enige stappe deur ’n politicke struktuur of
ampsdraer van 'n munisipaliteit teen die rekenpligtige beampte van die munisipaliteit gedoen bloot
vanwe€ daardie rekenpligtige beampte se voldoening aan ’n bepaling van hierdie Wet, is 'n onbillike
arbeidspraktyk vir doeleindes van die Wet op Arbeidsverhoudinge, 1995 (Wet No. 66 van 1995).

Deel 2: Finansiéle administrasie

77. Topbestuur van munisipaliteite.—(1) Die topbestuur van 'n munisipaliteit se administrasie

bestaan uit—
@
(b)
©

(d)

die rekenpligtige beampte;
die hoof- finansiéle beampte;

alle senior bestuurders wat vir die bestuur van die onderskeie begrotingsposte van die
munisipaliteit verantwoordelik is en aan wie bevoegdhede en pligte vir hierdie doel
ingevolge artikel 79 gedelegeer is; en

enige ander senior beamptes wat deur die rekenpligtige beampte aangewys is.

(2) Die topbestuur moet die rekenpligtige beampte bystaan met die bestuur en kodrdinering van
die finansiéle administrasie van die munisipaliteit.

78. Senior bestuurders en ander beamptes van munisipaliteite.—(1) Elke senior bestuurder van
'n munisipaliteit en elke beampte van ’n munisipaliteit wat finansiéle bestuursverantwoordelikhede
uitoefen, moet binne hul onderskeie verantwoordelikheidsgebiede alle redelike stappe doen om te

verseker—

@

(b)

(©

(d)
©)

()

)

dat die stelsel van finansi€le bestuur en interne beheer wat vir die munisipaliteit ingestel is
met die nodige toewyding uitgevoer word;

dat die finansi€le en ander hulpbronne van die munisipaliteit op ’n effektiewe,
doeltreffende, ekonomiese en deursigtige wyse gebruik word;

dat enige ongemagtigde, onreélmatige of vrugtelose en verkwiste besteding, en enige
ander verliese, voorkom word;

dat alle inkomste wat verskuldig is aan die munisipaliteit, gein word;

dat die bates en verpligtinge van die munisipaliteit effektief bestuur word en dat bates
beveilig en in stand gehou word in soverre dit nodig is;

dat alle inligting wat deur die rekenpligtige beampte benodig word vir voldoening aan die
bepalings van hierdie Wet tydig aan die rekenpligtige beampte voorgelé word; en

dat daar aan die bepalings van hierdie Wet, met inbegrip van enige delegasies ingevolge
artikel 79, voldoen word in soverre dit op daardie senior bestuurder of beampte van
toepassing is.



(2) ’n Senior bestuurder of so 'n beampte moet die funksies in subartikel (1) bedoel behoudens die
voorskrifte van die rekenpligtige beampte van die munisipaliteit verrig.

79. Delegasies.—(1) Die rekenpligtige beampte van 'n munisipaliteit—

@

(b)

©

moet, met die oog op die behoorlike toepassing van hierdie Wet in die administrasie van
die munisipaliteit, 'n gepaste delegasiestelsel ontwikkel wat beide administratiewe en
bestuursvaardigheid sal maksimaliseer, asook toereikende wigte en teenwigte in die
munisipaliteit se finansi€le administrasie sal verskaf;

kan, ooreenkomstig daardie stelsel, aan ’n lid van die munisipaliteit se topstruktuur in
artikel 77 bedoel of enige ander beampte van die munisipaliteit—

(1) enige van die bevoegdhede of pligte delegeer wat ingevolge hierdie Wet aan ’n
rekenpligtige beampte opgedra word; of

(i1) enige bevoegdhede of pligte delegeer wat redelikerwys nodig is om die rekenpligtige
beampte in staat te stel om 'n plig na te kom wat van die rekenpligtige beampte vereis
om redelike of gepaste stappe te doen om die bereiking van die oogmerke van ’n
spesifieke bepaling van hierdie Wet te verseker; en

moet gereeld delegasies uitgereik ingevolge paragraaf (b) hersien en, indien nodig, enige
van daardie delegasies wysig of intrek.

(2) Die rekenpligtige beampte mag nie enige van die bevoegdhede of pligte ingevolge hierdie Wet
aan rekenpligtige beamptes opgedra, aan enige politieke struktuur of politicke ampsdraer van die
munisipaliteit delegeer nie.

(3) ’'n Delegasie ingevolge subartikel (1)—

@
(b)

©

(d)

©)

moet skriftelik wees;

is onderworpe aan sodanige beperkings en voorwaardes wat die rekenpligtige beampte in
n besondere geval mag oplé;

kan of verleen word aan ’n spesifieke persoon 6f aan die bekleér van ’n spesifieke pos in
die munisipaliteit;

kan, in die geval van ’n delegasie aan ’n lid van die munisipaliteit se topbestuur ingevolge
subartikel (1) (b), daardie lid magtig om die gedelegeerde bevoegdheid of plig te
subdelegeer aan 'n beampte of die bekle€r van ’n spesifieke pos binne daardie lid se
verantwoordelikheidsgebied; en

ontdoen nie die rekenpligtige beampte van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die verrigting van die gedelegeerde plig
nie.

(4) Die rekenpligtige beampte kan enige besluit geneem uit hoofde van ’n delegasie of
subdelegasie ingevolge hierdie artikel bevestig, wysig of intrek, maar so 'n wysiging of intrekking van ’n
besluit mag nie afbreuk doen aan enige regte wat as gevolg van die besluit kon ontstaan het nie.



HOOFSTUK 9
MUNISIPALE BEGROTINGS- EN TESOURIEKANTORE

80. Instelling.—(1) Elke munisipaliteit moet 'n begrotings- en tesouriekantoor hé.

(2) ’n Begrotings- en tesouriekantoor bestaan uit—

@

(b)

©

'n hoof- finansi€le beampte deur die rekenpligtige beampte van die munisipaliteit
aangewys;

beamptes van die munisipaliteit deur die rekenpligtige beampte aan die hoof- finansi€le
beampte toegewys; en

enige ander persone wat vir die werk van die kantoor deur die munisipaliteit gekontrakteer
word.

81. Rol van hoof- finansiéle beampte.—(1) Die hoof- finansiéle beampte van 'n munisipaliteit—

@
(b)

(©

(d)

©)

is administratiewelik in beheer van die begrotings- en tesouriekantoor;

moet die rekenpligtige beampte adviseer met betrekking tot die uitoefening van
bevoegdhede en pligte wat ingevolge hierdie Wet aan die rekenpligtige beampte opgedra
word;

moet die rekenpligtige beampte bystaan met die bestuur van die munisipaliteit se
bankrekenings en met die opstel en implementering van die munisipaliteit se begroting;

moet senior bestuurders en ander senior beamptes adviseer met betrekking tot die
uitoefening van bevoegdhede en pligte wat ingevolge artikel 78 aan hulle opgedra word of
ingevolge artikel 79 aan hulle gedelegeer is; en

moet sodanige begrotings-, rekenkundige, ontledings-, finansi€le verslaggewings-,
kontantbestuurs-, skuldbestuurs-, voorsieningskanaal-bestuurs-, finansi€le bestuurs-,
hersienings- en ander pligte uitvoer wat ingevolge artikel 79 deur die rekenpligtige
beampte aan die hoof- finansi€le beampte gedelegeer mag word.

(2) Die hoof- finansi€le beampte van 'n munisipaliteit is met betrekking tot die verrigting van die
pligte in subartikel (1) bedoel aan die rekenpligtige beampte verantwoordingspligtig.

82. Delegasies.—(1) Die hoof- finansiéle beampte van ’n munisipaliteit kan enige van die pligte
bedoel in artikel 81 (1) (b), (d) en (e) subdelegeer—

@
(b)
©

aan 'n beampte in die begrotings- en tesouriekantoor;

aan die bekleér van ’n spesifieke pos in daardie kantoor; of

met die instemming van die rekenpligtige beampte, aan—
(i) enige ander beampte van die munisipaliteit; of

(i1) enige persoon wat vir die werk van die kantoor deur die munisipaliteit gekontrakteer
is.

(2) Indien die hoof- finansi€le beampte enige pligte ingevolge subartikel (1) subdelegeer aan ’n
persoon wat nie 'n werknemer van die munisipaliteit is nie, moet die hoof- finansi€le beampte tevrede



wees dat effektiewe stelsels en prosedures daargestel is om beheer en verantwoordingspligtigheid te
verseker.

(3) ’n Subdelegasie ingevolge subartikel (1)—
(@) moet skriftelik wees;

(b) is onderworpe aan sodanige beperkings en voorwaardes wat die hoof- finansi€le beampte
mag oplé; en

(© ontdoen nie die hoof- finansiéle beampte van die verantwoordelikheid met betrekking tot
die gedelegeerde plig nie.

(4) Die hoof- finansiéle beampte kan enige besluit geneem uit hoofde van ’n subdelegasie
ingevolge subartikel (1), bevestig, wysig of intrek, maar so 'n wysiging of intrekking van ’n besluit mag
nie afbreuk doen aan enige regte wat as gevolg van die besluit kon ontstaan het nie.

83. Bekwaamheidsvlakke van professionele finansiéle beamptes.—(1) Die rekenpligtige
beampte, senior bestuurders, die hoof- finansi€le beampte en ander finansi€le beamptes van ’n
munisipaliteit moet aan die voorgeskrewe finansiéle bestuursbekwaamheidsvlakke voldoen.

(2) ’n Munisipaliteit moet vir doeleindes van subartikel (1) hulpbronne en geleenthede verskaf vir
die opleiding van beamptes in daardie subartikel bedoel om aan die voorgeskrewe bekwaamheidsvlakke
te voldoen.

(3) Die Nasionale Tesourie of ’'n provinsiale tesourie kan munisipaliteite met die opleiding van
beamptes bedoel in subartikel (1) bystaan.

(Datum van inwerkingtreding van a. 83: 1 Julie 2006.)

HOOFSTUK 10
MUNISIPALE ENTITEITE

Deel 1: Instelling

)

84. Finansiéle implikasies vir munisipaliteite.—(1) Wanneer 'n munisipaliteit oorweeg om ’n
munisipale entiteit in te stel of aan die instelling daarvan mee te deen, moet die munisipaliteit eers—

@ presies bepaal watter funksie of diens sodanige entiteit namens die munisipaliteit sal
verrig; en

(b) die impak bepaal wat die oordrag van daardie funksie of diens na die entiteit op die
munisipaliteit se personeel, bates en laste sal hé, met inbegrip van ’n bepaling van—

(i) die aantal personeellede van die munisipaliteit wat na die entiteit oorgeplaas sal moet
word;

(i) die aantal personeellede van die munisipaliteit wat as gevolg van die oordrag van
daardie funksie of diens oorbodig sal raak;

(iii) die koste vir die munisipaliteit van enige personeelafdankings of die indienshouding
van oorbodige personeel;

(iv) enige bates van die munisipaliteit wat na die entiteit oorgedra sal moet word,;

(v) enige bates van die munisipaliteit wat as gevolg van die oordrag van daardie funksie



of diens in onbruik sal raak;
(vi) enige laste van die munisipaliteit wat aan die entiteit gesedeer sal moet word; en

(vii) enige skuld van die munisipaliteit toeskryfbaar aan daardie funksie of diens, wat die
munisipaliteit sal behou.

(2) ’n Munisipaliteit kan ’n entiteit instel of aan die instelling daarvan meedoen slegs indien—

€)) die munisipale bestuurder, ten minste 90 dae voor die vergadering van die munisipale raad
waarop die voorgestelde instelling van die entiteit, of die munisipaliteit se voorgestelde
deelname in die entiteit, goedgekeur sal word—

(i) ooreenkomstig artikel 21 A van die Wet op Munisipale Stelsels—

(@aa) ’n inligtingstaat wat die munisipaliteit se planne vir die munisipale entiteit
uiteensit, saam met die bepaling wat die munisipaliteit moet deen ingevolge
subartikel (1), openbaar gemaak het; en

(bb) die plaaslike gemeenskap. georganiseerde arbeid en ander belanghebbende
persone uitgenooi het om kommentaar of verto€ met betrekking tot die
aangeleentheid aan die munisipaliteit voor te 1€; en

(i) die menings en aanbevelings aangevra het van—
(aa) die Nasionale Tesourie en die betrokke provinsiale tesourie;

(bb) die nasionale en provinsiale departemente verantwoordelik vir plaaslike
regering; en

(cc) die LUR vir plaaslike regering in die provinsie; en
(b) die munisipale raad in ag geneem het—
(i) die bepaling in subartikel (1) bedoel;

(i) enige kommentaar of vertoé wat met betrekking tot die aangeleentheid van die
plaaslike gemeenskap, georganiseerde arbeid of ander belanghebbende persone
ontvang is; en

(iii) enige skriftelike menings en aanbevelings wat met betrekking tot die aangeleentheid
van die Nasionale Tesourie, die betrokke provinsiale tesourie, die nasionale
departement verantwoordelik vir plaaslike regering of die LUR vir plaaslike regering
in die provinsie ontvang is.

(3) Vir die doeleindes van hierdie artikel beteken ,,instel” ook die verkryging van ’n belang in 'n

privaatmaatskappy wat tot gevolg het dat die privaatmaatskappy ’n munisipale entiteit word.

Deel 2: Finansiéle bestuur

85. Bankrekenings.—(1) 'n Munisipale entiteit moet ten minste een bankrekening in die naam van
die entiteit open en in stand hou.

(2) Alle geld ontvang deur 'n munisipale entiteit moet in sy bankrekening of rekenings inbetaal
word, en dit moet onverwyld gedoen word en ooreenkomstig enige vereistes wat voorgeskryf mag word.

(3) ’n Munisipale entiteit mag nie 'n bankrekening open—

(a) in die buiteland nie;



(b) by ’n instelling wat nie ingevolge die Bankwet, 1990 (Wet No. 94 van 1990), geregistreer

18 nie;
©) andersins as in die naam van die entiteit nie; en
(d) sonder die goedkeuring van sy direksie nie.

(4) Geld kan uit 'n munisipale entiteit se bankrekening onttrek word slegs ooreenkomstig vereistes
wat voorgeskryf mag word.

(5) Die rekenpligtige beampte van 'n munisipale entiteit—
(@) moet al die entiteit se bankrekenings bestuur;

(b) is met betrekking tot die entiteit se bankrekenings aan die direksie van die entiteit
verantwoordingspligtig; en

(© moet enige vereistes wat ingevolge subartikel (4) voorgeskryf mag word, afdwing.

86. Bankrekeningbesonderhede.—(1) Die rekenpligtige beampte van 'n munisipale entiteit moet
skriftelik aan die entiteit se moedermunisipaliteit verstrek—

(@) binne 90 dae nadat die entiteit 'n nuwe bankrekening geopen het, die naam van die bank
waar die rekening geopen is, en die tipe en nommer van die rekening; en

(b) jaarliks voor die aanvang van ’n finansi€le jaar, die naam van elke bank waar die entiteit
’n bankrekening het, en die tipe en nommer van elke rekening.

(2) Die rekenpligtige beampte van die munisipale entiteit se moedermunisipaliteit, of indien daar
meer as een moedermunisipaliteit is, enige van die rekenpligtige beamptes van daardie munisipaliteite
soos tussen hulle ooreengekom mag word, moet by ontvangs van die inligting in subartikel (1) bedoel,
daardie inligting skriftelik aan die Ouditeur-generaal, die Nasionale Tesourie en die betrokke provinsiale
tesourie verstrek.

)

87. Begrotings.—(1) Die direksie van ’n munisipale entiteit moet vir elke finansiéle jaar ’n
voorgestelde begroting vir die entiteit aan sy moedermunisipaliteit voorl€, teen nie later nie as 150 dae
voor die aanvang van die entiteit se finansi€le jaar of vroeér indien aldus deur die moedermunisipaliteit
versoek.

(2) Die moedermunisipaliteit moet die voorgestelde begroting van die entiteit oorweeg en die
entiteit se prioriteite en doelwitte oorweeg. Indien die moedermunisipaliteit enige aanbevelings oor die
voorgestelde begroting doen, moet die direksie van die entiteit daardie aanbevelings oorweeg en, indien
nodig, 'n hersiene begroting teen nie later nie as 100 dae voor die aanvang van die finansiéle jaar aan die
moedermunisipaliteit voorlé.

(3) Die burgemeester van die moedermunisipaliteit moet die voorgestelde begroting van die
munisipale entiteit in die raad ter tafel 1€ wanneer die jaarlikse begroting van die munisipaliteit vir die
betrokke jaar ter tafel gelé word.

(4) Die direksie van 'n munisipale entiteit moet die begroting van die munisipale entiteit teen nie
later nie as 30 dae voor die aanvang van die finansi€le jaar goedkeur, met inagneming van enige verhore
of aanbevelings van die raad van die moedermunisipaliteit.

(5) Die begroting van 'n munisipale entiteit moet—

(@) gebalanseerd wees;



(b) bestaanbaar wees met enige dienslewerings- of ander ooreenkoms tussen die entiteit en die
entiteit se moedermunisipaliteit;

(© binne enige perke wees wat deur die entiteit se moedermunisipaliteit vasgestel is, met
inbegrip van enige perke op tariewe, inkomste, besteding en lenings;

(d) 'n veeljarige besigheidsplan vir die entiteit insluit wat—

(i) sleutel finansiéle en- nie-finansi€le prestasiedoelwitte en metingsmaatstawwe vasstel
soos met die moedermunisipaliteit ooreengekom,;

(i) bestaanbaar is met die begroting en geintegreerde ontwikkelingsplan van die entiteit
se moedermunisipaliteit;

(iii) bestaanbaar is met enige dienslewerings- of ander ooreenkoms tussen die entiteit en
die entiteit se moedermunisipaliteit; en

(iv) werklike en potensi€le laste en verpligtinge reflekteer, met inbegrip van besonderhede
van enige voorgestelde geldlenings gedurende die tydperk waarop die plan betrekking
het; en

(e) andersins aan die vereistes van artikel 17 (1) en (2) voldoen in soverre sodanige vereistes
redelikerwys op die entiteit toegepas kan word.

(6) Die direksie van 'n munisipale entiteit kan, met die goedkeuring van die burgemeester, die
begroting van die munisipale entiteit hersien, maar slegs om die volgende redes:

€)) Om die inkomste- en bestedingsprojeksies afwaarts aan te pas indien daar gedurende die
huidige jaar wesenlike onder-insameling van inkomste voorkom;

(b) om die besteding van enige bykomende toekennings aan die munisipale entiteit te magtig
wat van sy moedermunisipaliteit ontvang word;

(©) om enige onvoorsiene en onvermydelike besteding goedgekeur deur die burgemeester van
die moedermunisipaliteit, binne 'n voorgeskrewe raamwerk te magtig; en

(d) om enige ander besteding binne ’n voorgeskrewe raamwerk te magtig.

(7) Enige geprojekteerde toekenning aan ’n munisipale entiteit vanaf sy moedermunisipaliteit
moet in die jaarlikse begroting van die moedermunisipaliteit voorsiening voor gemaak word, en, in
soverre daar nie aldus voorsiening gemaak word nie, moet die entiteit se begroting aangepas word.

(8) 'n Munisipale entiteit kan besteding slegs ooreenkomstig sy goedgekeurde begroting of 'n
aansuiweringsbegroting aangaan.

(9) Die burgemeester moet die begroting en enige aansuiweringsbegroting van ’n munisipale
entiteit soos deur sy direksie goedgekeur, tydens die volgende raadsvergadering van die munisipaliteit ter
tafel l&.

(10) ’'n Munisipale entiteit se goedgekeurde begroting of aansuiweringsbegroting moet op
wesenlik dieselfde wyse openbaar gemaak word as wat die begroting van ’n munisipaliteit openbaar
gemaak moet word.

(11) Die rekenpligtige beampte van 'n munisipale entiteit moet teen nie later nie as sewe werksdae
na die einde van elke maand aan die rekenpligtige beampte van die moedermunisipaliteit 'n staat in die
voorgeskrewe formaat voorlé omtrent die stand van die entiteit se begroting, wat die volgende
besonderhede ten opsigte van daardie maand en ten opsigte van die finansi€le jaar tot en met die einde



van daardie maand aantoon:

@
(b)
(©
(d)
©)
()

@

Werklike inkomste, per inkomstebron;
werklike lenings;

werklike besteding;

werklike kapitaalbesteding;

die bedrag van enige toekennings ontvang;

werklike besteding teen daardie toekennings, behalwe besteding teen toekennings deur die
jaarlikse Wet op die Verdeling van Inkomste van voldoening aan hierdie paragraaf
vrygestel; en

wanneer nodig, 'n verduideliking van—

(i) enige wesenlike afwykings van die entiteit se geprojekteerde inkomste per bron, en
van die entiteit se bestedingsprojeksies;

(i) enige wesenlike afwykings van die diensleweringsooreenkoms en die besigheidsplan;
en

(iii) enige remediérende of regstellende stappe gedoen of beoog om te verseker dat
geprojekteerde inkomste en besteding binne die entiteit se goedgekeurde begroting
bly.

(12) Die staat moet ’'n projeksie van inkomste en besteding vir die res van die finansi€le jaar
insluit, asook enige hersienings van aanvanklike projeksies.

(13) Die bedrae in die staat aangetoon, moet in elke geval vergelyk word met die
ooreenstemmende bedrae waarvoor in die entiteit se goedgekeurde begroting of aansuiweringsbegroting

begroot is.

(14) Die staat aan die rekenpligtige beampte van die munisipaliteit moet in die formaat van 'n
ondertekende dokument asook in elektroniese formaat wees.

88. Halfjaarlikse begroting- en prestasie-evaluasie.—(1) Die rekenpligtige beampte van ’n
munisipale entiteit moet teen 20 Januarie van elke jaar—

@

(b)

die prestasie van die entiteit gedurende die eerste helfte van die finansi€le jaar evalueer,
met inagneming van—

(i) die maandelikse state in artikel 87 bedoel vir die eerste helfte van die finansiéle jaar
en die doelwitte wat in die dienslewerings-besigheidsplan of ander ooreenkoms met
die entiteit se moedermunisipaliteit gestel word; en

(i1) die entiteit se jaarverslag vir die vorige jaar, asook vordering met die oplossing van
probleme wat in die jaarverslag geidentifiseer is; en

'n verslag oor sodanige evaluasie voorlé aan—
(1) die direksie van die entiteit; en

(i1) die moedermunisipaliteit van die entiteit.

(2) ’'n Verslag bedoel in subartikel (1) moet openbaar gemaak word.



89. Vergoedingspakkette.—Die moedermunisipaliteit van 'n munisipale entiteit moet—

(@) die bo-perke van die salaris, toelaes en ander voordele van die hoof- uitvoerende beampte
en senior bestuurders van die entiteit vasstel; en

(b) moniteer en verseker dat die munisipale entiteit verslag doen aan die raad oor alle
besteding deur daardie munisipale entiteit aangegaan ten opsigte van direkteurs- en
personeelvergoedingsaangeleenthede, en op ’n wyse wat sodanige besteding per tipe
besteding openbaar, naamlik:

(1) Salarisse en lone;
(i1) bydraes vir pensioene en mediese bystand;
(iii) reis-, motor-, akkommodasie-, onderhouds- en ander toelaes;
(iv) behuisingsvoordele en -toelaes;
(v) oortydbetalings;
(vi) lenings en voorskotte; en

(vii) enige ander tipe voordeel of toelaag wat met direkteure en personeel verband hou.

90. Beskikking oor kapitale bates.—(1) 'n Munisipale entiteit mag nie eiendomsreg in 'n kapitale
bate wat benodig word vir die verskaffing van die minimum vlak van basiese munisipale dienste na
aanleiding van ’n verkoping of ander transaksie oordra of so ’n bate andersins permanent van die hand sit
nie.

(2) ’n Munisipale entiteit kan eiendomsreg oordra van, of andersins beskik oor, ’n kapitale bate
uitgesonderd 'n bate in subartikel (1) beoog, maar slegs nadat die raad van sy moedermunisipaliteit
tydens ’n vergadering wat vir die publiek oopgestel was—

€)) op redelike gronde besluit het dat die bate nie benodig word vir die verskaffing van die
minimum vlak van basiese munisipale dienste nie; en

(b) die billike markwaarde van die bate en die ekonomiese en gemeenskapswaarde wat in ruil
daarvoor ontvang staan te word, oorweeg het.

(3) ’n Besluit deur 'n munisipale raad dat ’n spesifieke kapitale bate nie vir die verskaffing van die
minimum vlak van basiese munisipale dienste benodig word nie, kan nie deur die munisipaliteit of
munisipale entiteit ingetrek word nadat die bate verkoop, oorgedra of andersins van die hand gesit is nie.

(4) 'n Munisipale raad kan aan die rekenpligtige beampte van die munisipale entiteit sy
bevoegdheid delegeer om die bepalings bedoel in subartikel (2) (a) en (b) te maak met betrekking tot
roerende kapitale bates van die entiteit met *n waarde laer as 'n waarde deur die raad vasgestel.

(5) Enige oordrag van eiendomsreg van ’n kapitale bate ingevolge subartikel (2) of (4) moet
regverdig,  billik, deursigtig, kompeterend en in ooreenstemming wees met die
voorsieningskanaal-bestuursbeleid wat die munisipale entiteit ingevolge artikel 111 moet hé en in stand
hou.

(6) Hierdie artikel is nie van toepassing op die oordrag van ’n kapitale bate aan 'n munisipaliteit of
’n ander munisipale entiteit of aan ’n nasionale of provinsiale staatsorgaan in omstandighede en met
betrekking tot kategorie€ van bates wat deur die Nasionale Tesourie goedgekeur is nie, mits sodanige
oordragte in ooreenstemming met 'n voorgeskrewe raamwerk is.



91. Finansiéle jaar.—Die finansi€le jaar van 'n munisipale entiteit moet dieselfde wees as di¢ van
munisipaliteite.

(Datum van inwerkingtreding: 1 Julie 2005.)

92. Oudit.—Die Ouditeur-generaal moet die rekeninge, finansiéle state en finansiéle bestuur van
elke munisipale entiteit ouditeer en daaroor verslag doen.

Deel 3: Rekenpligtige beamptes

93. Hoof- uitvoerende beampte moet rekenpligtige beampte wees.—Die hoof- uitvoerende
beampte van 'n munisipale entiteit aangestel ingevolge artikel 93J van die Wet op Munisipale Stelsels, is
die rekenpligtige beampte van die entiteit.

94. Fidusiére pligte van rekenpligtige beamptes.—(1) Die rekenpligtige beampte van ’n
munisipale entiteit moet—

(@) die hoogste sorg aan die dag 1€ om die redelike beveiliging van die bates en rekords van
die entiteit te verseker;

(b) by die bestuur van die finansiéle sake van die entiteit, met betroubaarheid, eerlikheid,
integriteit en in die beste belang van die entiteit optree;

©) alle wesenlike feite, met inbegrip van daardie feite wat redelikerwys vasstelbaar is, wat
enigsins die besluite of optrede van die moedermunisipaliteit of die direksie mag
beinvloed, aan die entiteit se moedermunisipaliteit en die entiteit se direksie bekendmaak;
en

(d) poog om binne die invloedsfeer van daardie rekenpligtige beampte, enige nadeel vir die
finansiéle belange van die moedermunisipaliteit of die munisipale entiteit te verhoed.

(2) Die rekenpligtige beampte mag nie—

@ op 'n wyse optree wat onbestaanbaar is met die pligte wat ingevolge hierdie Wet aan
rekenpligtige beamptes van munisipale entiteite opgedra word nie; of

(b) die posisie of voorregte van, of vertroulike inligting bekom as, rekenpligtige beampte, vir
persoonlike gewin gebruik of om ’n ander persoon onbehoorlik te bevoordeel nie.

95. Algemene finansiéle bestuursfunksies van rekenpligtige beamptes.—Die rekenpligtige
beampte van 'n munisipale entiteit is verantwoordelik vir die bestuur van die finansi€le administrasie van
die entiteit, en moet vir hierdie doel alle redelike stappe doen om te verseker—

(a) dat die hulpbronne van die entiteit effektief, doeltreffend, ekonomies en deursigtig gebruik
word;

(b) dat volledige en behoorlike rekord van die finansi€le sake van die entiteit gechou word;

(©) dat die entiteit effektiewe, doeltreffende en deursigtige stelsels het en in stand hou
betreffende—

(1) finansi€le en risikobestuur en interne beheer; en

(i) interne oudit wat voldoen aan, en bedryf word ooreenkomstig, enige voorgeskrewe



norme en standaarde;
(d) dat onre€lmatige of vrugtelose en verkwiste besteding en ander verliese voorkom word;
(e) dat besteding in ooreenstemming is met die bedryfsbeleid van die entiteit; en

(f) dat dissiplinére of, wanneer gepas, strafregtelike verrigtinge ingestel word teen enige
beampte van die entiteit wat na bewering 'n daad van finansiéle wangedrag of ’n
oortreding ingevolge Hoofstuk 15 begaan het.

96. Bestuur van bates en laste.—(1) Die rekenpligtige beampte van ’n munisipale entiteit is
verantwoordelik vir die bestuur van—

(@ die bates van die entiteit, met inbegrip van die beveiliging en instandhouding van daardie
bates; en

(b) die laste van die entiteit.

(2) Die rekenpligtige beampte moet, vir doeleindes van subartikel (1), alle redelike stappe doen
om te verseker dat die entiteit beskik oor en die instandhouding behartig van—

(@) n bestuurs-, rekenkundige en inligtingstelsel wat rekenskap gee van behoorlike bates en
laste van die bestuurstelsels van die munisipale entiteit; en

(b) 'n stelsel van interne beheer oor bates en laste, met inbegrip van ’n register van bates en
laste, soos wat voorgeskryf mag word.

97. Bestuur van inkomste.—Die rekenpligtige beampte van ’n munisipale entiteit moet alle
redelike stappe doen om te verseker—

€)) dat die entiteit effektiewe inkomste-insamelingstelsels het en implementeer om uitvoering
aan sy begroting te gee;

(b) dat alle inkomste verskuldig aan die entiteit gein word;
(© dat enige fondse wat namens ’n munisipaliteit deur die entiteit gein word—

(i) aan daardie munisipaliteit oorgedra word streng ooreenkomstig die ooreenkoms
tussen die entiteit en die munisipaliteit; en

(i1) nie vir doeleindes van die entiteit gebruik word nie;

(d) dat die munisipale entiteit oor doeltreffende inkomste-insamelingstelsels bestaanbaar met
dié van die moedermunisipaliteit beskik;

(e) dat inkomste wat aan die entiteit verskuldig is op 'n maandelikse basis bereken word;

(f)  dat rekeninge vir dienstegelde op 'n maandelikse basis opgestel word, of minder gereeld
soos voorgeskryf mag word waar maandelikse rekeninge onekonomies is;

9 dat alle geld wat ontvang word onverwyld ooreenkomstig hierdie Wet in die munisipale
entiteit se bankrekenings inbetaal word;

(h) dat die munisipale entiteit 'n bestuurs-, rekenkundige en inligtingstelsel het en in stand
hou wat—

(i) inkomste eien wanneer dit verdien word;

(i) rekening hou van debiteure; en



(iii) rekening hou van ontvangstes van inkomste;

0] dat die munisipale entiteit ’n stelsel van interne beheer met betrekking tot debiteure en
inkomste, soos voorgeskryf mag word, het en in stand hou; en

§) dat alle inkomste ontvang deur die munisipale entiteit, met inbegrip van inkomste namens
die entiteit deur enige insamelingsagent ontvang, op ten minste 'n weeklikse basis
gerekonsilieer word.

(3) Die rekenpligtige beampte moet die moedermunisipaliteit dadelik in kennis stel van enige
betalings deur ’'n staatsorgaan aan die entiteit verskuldig vir dienstegelde, indien sodanige betalings
gereeld vir tydperke van meer as 30 dae agterstallig is.

98. Maandelikse rekonsiliasie van inkomstes en rekeninge.—Die rekenpligtige beampte van ’n
munisipale entiteit moet alle redelike stappe doen om te verseker dat—

(@) alle inkomste deur die entiteit gein, met inbegrip van inkomste deur enige
insamelingsagent namens die entiteit gein, op 'n maandelikse of meer gereelde grondslag
gerekonsilieer word; en

(b) alle rekenings van die entiteit elke maand gerekonsilieer word.

99. Bestedingsbestuur.—(1) Die rekenpligtige beampte van ’n munisipale entiteit is
verantwoordelik vir die bestuur van die entiteit se besteding.

(2) Die rekenpligtige beampte moet vir doeleindes van subartikel (1) alle redelike stappe doen om
te verseker—

€)) dat die entiteit 'n doeltreffende stelsel van bestedingsbeheer. met inbegrip van prosedures
vir die goedkeuring, magtiging, onttrekking en betaling van fondse, het en in stand hou;

(b) dat alle geld deur die entiteit verskuldig binne 30 dae na ontvangs van die betrokke
faktuur of staat betaal word, tensy anders voorgeskryf vir sekere kategorie€ van
bestedings;

(©) dat die entiteit 'n bestuurs-, rekenkundige en inligtingstelsel het en in stand hou wat—
(i) besteding eien sodra dit aangegaan word;
(i) rekening hou van skuldeisers van die entiteit; en
(iii) rekening hou van betalings gemaak deur die entiteit;

(d) dat die entiteit 'n stelsel van interne beheer met betrekking tot skuldeisers en betalings het
en in stand hou;

(e) dat betalings deur die entiteit gemaak word—

(i) direk aan die persoon aan wie dit verskuldig is, tensy anders ooreengekom vir redes
wat voorgeskryf mag word; en

(i) of elektronies of deur middel van nie-oordraagbare tjeks, met dien verstande dat
kontantbetalings en betalings deur middel van kontanttjeks slegs weens uitsonderlike
redes gemaak mag word, en slegs tot op 'n voorgeskrewe perk;

(f) dat die entiteit aan sy verpligtinge met betrekking tot belasting, heffings, pensioen,
mediese bystandsfondse, ouditfooie en ander statutére verpligtinge voldoen;



9 dat die entiteit se beskikbare bedryfskapitaal doeltreffend en ekonomies ingevolge enige
voorgeskrewe kontantbestuurs- en beleggingsraamwerk bestuur word; en

(h) dat die entiteit 'n voorsieningskanaal-bestuursbeleid ooreenkomstig artikel 111 het en
implementeer op 'n wyse wat regverdig, billik, deursigtig en koste-effektief is.

100. Implementering van begroting.—Die rekenpligtige beampte van ’n munisipale entiteit is
verantwoordelik vir die implementering van die entiteit se begroting, asook om effektiewe en gepaste
stappe te doen om te verseker dat—

(@) die besteding van fondse ooreenkomstig die begroting geskied;
(b) inkomste en besteding behoorlik gemoniteer word; en
(© besteding besnoei word soos nodig wanneer inkomste na verwagting laer sal wees as wat

in die begroting geprojekteer is.

Deel 4: Verslae en aanmeldbare aangeleenthede

101. Dreigende onder-insameling, tekorte, oorbesteding, oortrekkings en
nie-betalings.—(1) Die rekenpligtige beampte van 'n munisipale entiteit moet skriftelik aan die direksie
van die entiteit, by sy volgende vergadering, en aan die rekenpligtige beampte van die entiteit se
moedermunisipaliteit verslag doen oor enige finansi€le probleme van die entiteit, met inbegrip van—

(@ enige dreigende of werklike—
(1) onder-insameling van inkomste wat betaalbaar is;
(i1) tekorte in begrote inkomste;
(ii1) oorbesteding van die entiteit se begroting;
(iv) vertraging in die entiteit se betalings aan enige skuldeisers; of

(v) oortrekking van enige bankrekening van die entiteit vir ’n tydperk van langer as 21
dae; en

(b) enige stappe gedoen om sodanige finansi€le probleme reg te stel.

(2) Die rekenpligtige beampte van die munisipaliteit moet *n verslag in subartikel (1) bedoel, in
die munisipale raad by sy volgende vergadering ter tafel 1€.

102. Onreélmatige of vrugtelose en verkwiste bestedings.—(1) Wanneer enige onre€lmatige
besteding of enige vrugtelose en verkwiste besteding aan die lig kom, moet die direksie van *n munisipale
entiteit onverwyld skriftelik aan die burgemeester en die munisipale bestuurder van die entiteit se
moedermunisipaliteit en die Ouditeur-generaal—

€)) besonderhede van die besteding rapporteer; en
(b) enige stappe rapporteer wat gedoen is—
(i) om die besteding te verhaal; en
(il)) om ’n herhaling van die besteding te voorkom.

(2) Die direksie van n munisipale entiteit moet onverwyld aan die Suid-Afrikaanse Polisiediens
rapporteer enige—



€)) onreélmatige besteding wat moontlik 'n misdryf mag daarstel; en

(b) ander verliese gely deur die munisipale entiteit wat die gevolg was van vermeende
strafregtelike optrede.

103. Rapportering van onbehoorlike inmenging deur raadslede.—Die rekenpligtige beampte
van ’n munisipale entiteit moet onverwyld aan die speaker van die raad van die entiteit se
moedermunisipaliteit enige inmenging deur ’n raadslid buite die bestek van daardie raadslid se
opgedraagde pligte in—

(@) die finansiéle sake van die munisipale entiteit rapporteer; of

(b) die verantwoordelikhede van die direksie van die munisipale entiteit rapporteer.

104. Algemene verslagdoeningsverpligtings.—(1) Die rekenpligtige beampte van ’n munisipale
entiteit—

€)) is, behalwe waar anders in hierdie Wet bepaal, verantwoordelik vir die voorlegging deur
die entiteit aan die entiteit se moedermunisipaliteit van alle verslae, opgawes,
kennisgewings en ander inligting deur hierdie Wet vereis; en

(b) moet aan die rekenpligtige beampte van die entiteit se moedermunisipaliteit, die Nasionale
Tesourie, die betrokke provinsiale tesourie, die departement van plaaslike regering in die
provinsie of die Ouditeur-generaal die inligting, opgawes, dokumente, verduidelikings en
motiverings voorlé wat voorgeskryf of vereis mag word.

(2) Indien die rekenpligtige beampte van 'n munisipale entiteit nie in staat is om aan enige van die
verantwoordelikhede ingevolge hierdie Wet te voldoen nie, moet hy of sy onverwyld die onvermoé, saam
met redes, aan die raad van die entiteit se moedermunisipaliteit rapporteer.

Deel 5: Ander beamptes van munisipale entiteite

105. Pligte van ander beamptes.—(1) Elke beampte van 'n munisipale entiteit wat finansiéle
bestuursverantwoordelikhede uitoefen, moet binne daardie beampte se verantwoordelikheidsgebied alle
redelike stappe doen om te verseker—

(a) dat die stelsel van finansiéle bestuur en interne beheer wat vir die entiteit ingestel is, met
die nodige toewyding uitgevoer word,

(b) dat die finansi€le en ander hulpbronne van die entiteit op 'n effektiewe, doeltreffende,
ekonomiese en deursigtige wyse gebruik word,

©) dat enige onreélmatige besteding, vrugtelose en verkwiste besteding en ander verliese
voorkom word;

(d) dat alle inkomste wat verskuldig is aan die entiteit, gein word,

(e) dat daar aan die bepalings van hierdie Wet, met inbegrip van enige delegasies ingevolge
artikel 106, voldoen word in soverre dit op daardie beampte van toepassing is; en

(f)  dat die bates en laste van die entiteit effektief bestuur word en dat die bates beveilig en in
stand gehou word in soverre dit nodig is.

(2) ’n Beampte van 'n munisipale entiteit moet die funksies bedoel in subartikel (1) behoudens die
voorskrifte van die rekenpligtige beampte van die entiteit verrig.



106. Delegasie van bevoegdhede en pligte deur rekenpligtige beamptes.—(1) Die rekenpligtige
beampte van 'n munisipale entiteit—

(@ kan aan 'n beampte van daardie entiteit—

(1) enige van die bevoegdhede of pligte delegeer wat ingevolge hierdie Wet aan die
rekenpligtige beampte opgedra of gedelegeer is; of

(i1) enige bevoegdhede of pligte delegeer wat redelikerwys nodig is om die rekenpligtige
beampte in staat te stel om 'n plig na te kom wat van die rekenpligtige beampte vereis
om redelike of gepaste stappe te doen om die bereiking van die oogmerke van ’n
spesifieke bepaling van hierdie Wet te verseker; en

(b) moet gereeld delegasies uitgereik ingevolge paragraaf (a) hersien en, indien nodig, enige
van daardie delegasies wysig of intrek.

(2) ’'n Delegasie ingevolge subartikel (1)—
(@ moet skriftelik wees;

(b) is onderworpe aan enige beperkings en voorwaardes wat die rekenpligtige beampte mag
ophé;

(© kan of verleen word aan ’n spesifieke individu 6f aan die bekle€r van ’n spesifieke pos in
die munisipale entiteit; en

(d) ontdoen nie die rekenpligtige beampte van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die verrigting van die gedelegeerde plig
nie.

(3) 'n Rekenpligtige beampte kan enige besluit geneem deur ’n beampte uit hoofde van ’n
delegasie ingevolge subartikel (1), bevestig, wysig of intrek, maar 'n wysiging of intrekking van ’n
besluit mag nie afbreuk doen aan enige regte wat as gevolg van die besluit kon ontstaan het nie.

107. Bekwaamheidsvlakke van professionele finansiéle beamptes.—Die rekenpligtige beampte,
senior bestuurders, enige hoof- finansi€le beampte en alle ander finansi€le beamptes van 'n munisipale
entiteit moet aan die voorgeskrewe finansiéle bestuursbekwaamheidsvlakke voldoen.

(Datum van inwerkingtreding: 1 Julie 2006.)

Deel 6: Algemeen

108. Geldlenings.—(1) ’n Munisipale entiteit kan geld leen, maar slegs ooreenkomstig—
(a) die entiteit se veeljarige besigheidsplan in artikel 87 (5) (d) bedoel; en

(b) die bepalings van Hoofstuk 6 in soverre daardie bepalings op 'n munisipale entiteit
toegepas kan word.

(2) By die toepassing van Hoofstuk 6 op ’n munisipale entiteit, moet 'n verwysing in daardie
Hoofstuk na ’n munisipaliteit, 'n munisipale raad of 'n rekenpligtige beampte uitgelé word as ’'n
verwysing onderskeidelik na ’n munisipale entiteit, die direksie van ’n munisipale entiteit of die
rekenpligtige beampte van 'n munisipale entiteit.

109. Finansiéle probleme in munisipale entiteite.—Indien 'n munisipale entiteit ernstige of



aanhoudende finansiéle probleme ondervind, en die direksie van die entiteit versuim om daadwerklik op
te tree, moet die moedermunisipaliteit 6f—

(@) gepaste stappe ingevolge sy regte en bevoegdhede oor daardie entiteit doen, met inbegrip
van sy regte en bevoegdhede ingevolge enige tersaaklike dienslewerings- of ander
ooreenkoms;

(b) 'n finansiéle herstelplan in werking stel, wat moet voldoen aan dieselfde maatstawwe in

artikel 142 vir 'n munisipale herstelplan uiteengesit; of

©) die entiteit likwideer en ontbind.

HOOFSTUK 11
GOEDERE EN DIENSTE

Deel 1: Voorsieningskanaal-bestuur

110. Toepassing van hierdie Deel.—(1) Hierdie Deel is, behoudens subartikel (2), van toepassing
op—
@ die verkryging deur 'n munisipaliteit of munisipale entiteit van goedere en dienste;

(b) die beskikking deur ’'n munisipaliteit of munisipale entiteit oor goedere wat nie meer
benodig word nie;

©) die keuring van kontrakteurs om hulp te verleen met betrekking tot die verskaffing van
munisipale dienste onder omstandighede waar Hoofstuk 8 van die Wet op Munisipale
Stelsels nie van toepassing is nie; en

(d) die keuring van eksterne meganismes in artikel 80 (1) (b) van die Wet op Munisipale
Stelsels bedoel vir die verskaffing van munisipale dienste onder omstandighede in artikel
83 van daardie Wet beoog.

(2) Hierdie Deel, behalwe waar uitdruklik anders bepaal, is nie van toepassing nie indien ’n
munisipaliteit of munisipale entiteit met 'n ander staatsorgaan kontrakteer vir—

@ die verskaffing van goedere of dienste aan die munisipaliteit of munisipale entiteit;

(b) die verskaffing van 'n munisipale diens of hulp met betrekking tot die verskaffing van 'n
munisipale diens; of

©) die verkryging van goedere en dienste ingevolge ’n kontrak deur daardie ander
staatsorgaan beding, mits die betrokke verskaffer tot sodanige verkryging ingestem het.

(3) Die beskikking oor goedere deur 'n munisipaliteit of munisipale entiteit ingevolge hierdie Deel
moet saamgelees word met artikels 14 en 90.
(Datum van inwerkingtreding van a. 110: 1 Desember 2004.)

111. Voorsieningskanaal-bestuursbeleid.—FElke munisipaliteit en elke munisipale entiteit moet
oor 'n voorsieningskanaal-bestuursbeleid beskik wat aan die bepalings van hierdie Deel uitvoering gee,
en daardie bestuursbeleid implementeer.

(Datum van inwerkingtreding: 1 Desember 2004.)
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112. Voorsieningskanaal-bestuursbeleid moet voldoen aan voorgeskrewe raamwerk.—(1) Die
voorsieningskanaal-bestuursbeleid van ’n munisipaliteit of munisipale entiteit moet regverdig, billik,
deursigtig. mededingend en koste-effektief wees en voldoen aan ’n voorgeskrewe reguleringsraamwerk
vir munisipale voorsieningskanaalbestuur, wat ten minste die volgende moet dek:

@

(b)

©
(d)

©)
(f)
@
(h)

()

q)

(k)

M

(m)

Die reeks voorsieningskanaal-bestuursprosesse wat munisipaliteite en munisipale entiteite
mag gebruik, met inbegrip van tenders, kwotasie, veilings en ander tipes mededingende
bodstelsels;

wanneer 'n munisipaliteit of munisipale entiteit 'n spesifieke tipe proses kan of moet
gebruik;

prosedures en meganismes vir elke tipe proses;

prosedures en meganismes vir meer buigsame prosesse waar die waarde van 'n kontrak
minder as ’n voorgeskrewe bedrag is;

oop en deursigte vooraf-kwalifikasieprosesse vir tenders of ander tipes van aanbiedinge;
kompeterende bodstelsels waaraan slegs vooraf-geselekteerde persone mag deelneem;
nie-dokumentasie, advertering en uitnodigings vir kontrakte;

prosedures en meganismes vir—

(i) die opening, registrasie en dokumentering van aanbiedinge in die teenwoordigheid
van belanghebbende persone;

(i1) die beoordeling van aanbiedinge om die beste waarde vir geld te verseker;
(iii) onderhandeling van die finale terme van kontrakte; en
(iv) die goedkeuring van aanbiedinge;

siftingsprosesse en veiligheidsklarings vir voorgenome kontrakteurs vir tenders of ander
tipes van aanbiedinge met 'n waarde hoér as 'n voorgeskrewe waarde;

verpligte openbaarmaking van botsing van belange wat voorgenome kontrakteurs met
betrekking tot spesificke tenders mag hé, en die uitsluiting van sodanige voorgenome
kontrakteurs van daardie tenders of aanbiedinge;

deelname aan die voorsieningskanaal-bestuurstelsel van persone wat nie beamptes van die
munisipaliteit of munisipale entiteit is nie, behoudens artikel 117;

die uitsluiting van persone van deelname aan tender- of ander tipes van
aanbiedingsprosesse, met inbegrip van persone—

(1) wat skuldig bevind is aan bedrog of korrupsie gedurende die voorafgaande vyf jaar;

(i) wat gedurende die voorafgaande vyf jaar opsetlik 'n staatskontrak afgeskeep het,
teruggetree het uit 'n staatskontrak of versuim het om aan ’n staatskontrak te voldoen;
of

(iii) wie se belastingsake nie deur die Suid-Afrikaanse Inkomstediens uitgeklaar is nie;
maatreéls ter—

(1) bestryding van bedrog, korrupsie, begunstiging en onbillike en onreélmatige praktyke
in munisipale voorsieningskanaal-bestuur; en



(i) bevordering van etiese optrede deur beamptes en ander rolspelers betrokke by
munisipale voorsieningskanaal-bestuur;

(n) die ongeldigverklaring van aanbevelings of besluite wat onwettig of onbehoorlik gemaak,
geneem of beinvloed is, met inbegrip van aanbevelings of besluite wat gemaak, geneem of
op enige manier beinvloed is deur—

(i) raadslede strydig met item 5 of 6 van die Gedragskode vir Raadslede in Bylae 1 van
die Wet op Munisipale Stelsels uiteengesit; of

(il) munisipale beamptes strydig met item 4 of 5 van die Gedragskode vir Munisipale
Personeellede in Bylae 2 van daardie Wet uiteengesit;

(0) die verkryging van goedere en dienste deur munisipaliteite of munisipale entiteite deur
middel van kontrakte deur ander staatsorgane beding;

(p) bestuur van kontrakte en dispuutbeslegtingsprosedures; en

)] die delegasie van munisipale voorsieningskanaal-bestuursbevoegdhede en -pligte, met
inbegrip van delegasie aan beamptes.

(2) Die reguleringsraamwerk vir munisipale voorsieningskanaal-bestuur moet regverdig, billik,
deursigtig, mededingend en koste-effektief wees.

(Datum van inwerkingtreding van a. 112: 1 Desember 2004.)

113. Ongevraagde aansoeke.—(1) 'n Munisipaliteit of munisipale entiteit is nie verplig om 'n
ongevraagde aansoek te oorweeg wat buite die bestek van sy normale aanbiedingsproses ontvang word
nie.

(2) Indien 'n munisipaliteit of munisipale entiteit besluit om ’n ongevraagde aansoek te oorweeg
wat buite die bestek van ’n normale aanbiedingsproses ontvang is, kan daardie munisipaliteit of
munisipale entiteit dit slegs ooreenkomstig 'n voorgeskrewe raamwerk doen.

(3) Die raamwerk moet die bevoegdheid van munisipaliteite en munisipale entiteite om
ongevraagde aansoeke te oorweeg wat buite die bestek van hul normale tender- of ander
aanbiedingsprosesse ontvang word, streng reguleer en beperk.

(Datum van inwerkingtreding van a. 113: 1 Desember 2004.)

114. Goedkeuring van tenders wat nie aanbeveel is nie.—(1) Indien 'n ander tender goedgekeur
word as die een wat in die gewone loop van die implementering van die
voorsieningskanaal-bestuursbeleid van 'n munisipaliteit of munisipale entiteit aanbeveel is, moet die
rekenpligtige beampte van die munisipaliteit of munisipale entiteit die Ouditeur-generaal, die betrokke
provinsiale tesourie en die Nasionale Tesourie asook, in die geval van ’n munisipale entiteit, die
moedermunisipaliteit, skriftelik van die redes in kennis stel waarom van sodanige aanbeveling afgewyk
is.

(2) Subartikel (1) is nie van toepassing nie indien 'n ander tender goedgekeur is ten einde 'n
onreélmatigheid reg te stel.

(Datum van inwerkingtreding van a. 114: 1 Desember 2004.)

115. Implementering van stelsel.—(1) Die rekenpligtige beampte van ’n munisipaliteit of
munisipale entiteit moet—



€)) die voorsieningskanaal-bestuursbeleid van die munisipaliteit of munisipale entiteit
implementeer; en

(b) alle redelike stappe doen om te verseker dat behoorlike meganismes en skeiding van pligte
in die voorsieningskanaal-bestuurstelsel bestaan ten einde die waarskynlikheid van
bedrog, korrupsie, begunstiging en onbillike en onreélmatige praktyke te minimaliseer.

(2) Niemand mag die rekenpligtige beampte verhinder om aan hierdie verantwoordelikheid
uitvoering te gee nie.

(Datum van inwerkingtreding van a. 115: 1 Desember 2004.)

116. Kontrakte en bestuur van kontrakte.—(1) ’n Kontrak of ooreenkoms deur middel van die
voorsieningskanaal-bestuursbeleid van 'n munisipaliteit of munisipale entiteit beding, moet—

(@) op skrif wees;

(b) die bedinge en voorwaardes van die kontrak of ooreenkoms stipuleer, wat bepalings moet
insluit wat voorsiening maak vir—

(i) die be€indiging van die kontrak of ooreenkoms in geval van wan- of gebrekkige
prestasie;

(ii) dispuutbeslegtingsmeganismes om dispute tussen die partye by te 1¢;

(iii) ’n periodieke hersiening van die kontrak of ooreenkoms een keer elke drie jaar, in
geval van 'n kontrak of ooreenkoms vir langer as drie jaar; en

(iv) enige ander aangeleenthede wat voorgeskryf mag word.
(2) Die rekenpligtige beampte van 'n munisipaliteit of munisipale entiteit moet—

(@) alle redelike stappe doen om te verseker dat ’n kontrak of ooreenkoms deur middel van die
voorsieningskanaal-bestuursbeleid van die munisipaliteit of munisipale entiteit beding,
behoorlik afgedwing word;

(b) op 'n maandelikse grondslag die prestasie van die kontrakteur ingevolge die kontrak of
ooreenkoms moniteer;

(© kapasiteit in die administrasie van die munisipaliteit of munisipale entiteit bou—

(i) om die rekenpligtige beampte by te staan in die verrigting van die pligte vermeld in
paragrawe (@) en (b); en

(il) om toesig te hou oor die dag-tot-dag bestuur van die kontrak of ooreenkoms; en

(d) gereeld verslag doen aan die raad van die munisipaliteit of die direksie van die entiteit, na
gelang van wat toepaslik mag wees, oor die bestuur van die kontrak of ooreenkoms en die
prestasie van die kontrakteur.

(3) 'n Kontrak of ooreenkoms deur middel van die voorsieningskanaal-bestuursbeleid van ’n
munisipaliteit of munisipale entiteit beding, kan deur die partye gewysig word, maar slegs nadat—

(@) die redes vir die voorgestelde wysiging in die raad van die munisipaliteit, of in geval van
’n munisipale entiteit, in die raad van sy moedermunisipaliteit, ter tafel gel€ is; en

(b) die plaaslike gemeenskap—

(i) redelike kennis gegee is van die voorneme om die kontrak of ooreenkoms te wysig;



n

(ii) uitgenooi is om verto€ tot die munisipaliteit of entiteit te rig.

(Datum van inwerkingtreding van a. 116: 1 Desember 2004.)

117. Raadslede uitgesluit van diening in munisipale tenderkomitees.—Geen raadslid van enige
munisipaliteit mag ’n lid van ’n munisipale bodkomitee of enige ander komitee wees wat tenders,
kwotasies, kontrakte of ander aanbiedinge beoordeel of goedkeur nie, of enige so 'n vergadering as 'n
waarnemer bywoon nie.

118. Inmenging.—Niemand mag—
(@) met die voorsieningskanaal-bestuurstelsel van ’n munisipaliteit of munisipale entiteit
inmeng nie; of

(b) enige tenders, kwotasies, kontrakte of aanbiedinge na die indiening daarvan wysig of
daarmee peuter nie.

119. Bekwaambheidsvlakke van beamptes betrokke by munisipale

b

voorsieningskanaal-bestuur.—(1) Die rekenpligtige beampte en alle ander beamptes van ’n
munisipaliteit of munisipale entiteit wat betrokke is by die implementering van die
voorsieningskanaal-bestuursbeleid van die munisipaliteit of munisipale entiteit moet aan die
voorgeskrewe bekwaamheidsvlakke voldoen.

(2) ’n Munisipaliteit of munisipale entiteit moet vir doeleindes van subartikel (1) middele of
geleenthede verskaf vir die opleiding van beamptes in daardie subartikel bedoel om aan die voorgeskrewe
bekwaamheidsvlakke te voldoen.

(3) Die Nasionale Tesourie of ’n provinsiale tesourie kan munisipaliteite en munisipale entiteite
bystaan met die opleiding van beamptes in subartikel (1) bedoel.

(Datum van inwerkingtreding van a. 119: 1 Julie 2006.)

Deel 2: Publiek-privaat vennootskappe

120. Voorwaardes en proses vir publiek-privaat vennootskappe.—(1) 'n Munisipaliteit kan ’n
publiek-privaat vennootskapsooreenkoms aangaan, maar slegs as die munisipaliteit kan aantoon dat die
ooreenkoms—

(@ waarde vir geld vir die munisipaliteit sal bied;
(b) bekostigbaar vir die munisipaliteit sal wees; en
(© gepaste tegniese, operasionele en finansi€le risiko’s aan die private party sal oordra.

(2) 'n Publiek-privaat  vennootskapsooreenkoms  moet aan  enige  voorgeskrewe
reguleringsraamwerk vir publick-privaat vennootskappe voldoen.

(3) Indien die publiek-privaat vennootskap die verskaffing van 'n munisipale diens behels, moet
daar ook aan Hoofstuk 8 van die Wet op Munisipale Stelsels voldoen word.

(4) Voordat ’n publick-privaat vennootskap aangegaan word, moet die munisipaliteit ’n
uitvoerbaarheidstudie doen wat—

(@ die strategiese en operasionele voordele van die publiek-privaat vennootskap vir die



munisipaliteit verduidelik insoverre dit sy doelwitte betref;
(b) in spesifieke terme beskryf—
(i) die aard van die private party se rol in die publiek-privaat vennootskap;

(i) die mate waarin hierdie rol, beide regtens en na die aard daarvan, deur 'n private party
vervul kan word; en

(iii) hoe die voorgestelde ooreenkoms—
(aa) waarde vir geld vir die munisipaliteit sal bied;
(bb)  bekostigbaar vir die munisipaliteit sal wees;

(cc) gepaste tegniese, operasionele en finansiéle risiko’s aan die private party sal
oordra; en

(dd) ’n impak sal hé op die munisipaliteit se inkomstevloei en sy huidige en
toekomstige begrotings;

(©) alle tersaaklike inligting in ag neem; en

(d) die kapasiteit van die munisipaliteit verduidelik om die ooreenkoms doeltreffend te
moniteer, te bestuur en af te dwing.

(5) Die nasionale regering kan munisipaliteite bystaan om uitvoerbaarheidstudies bedoel in
subartikel (4) te doen en te beoordeel.

(6) Wanneer ’'n uitvoerbaarheidstudie voltooi is, moet die rekenpligtige beampte van die
munisipaliteit—

(@) die verslag oor die uitvoerbaarheidstudie saam met alle ander tersaaklike dokumente aan
die raad voorlé vir 'n beginselbesluit oor die vraag of die munisipaliteit met die
voorgestelde publiek-privaat vennootskap moet voortgaan;

(b) ten minste 60 dae voor die vergadering van die raad waarop die saak oorweeg sal word,
ooreenkomstig artikel 21A van die Wet op Munisipale Stelsels—

(i) besonderhede van die voorgestelde publiek-privaat vennootskap, asook die verslag
oor die uitvoerbaarheidstudie, openbaar maak; en

(i1) die plaaslike gemeenskap en ander belanghebbendes uitnooi om aan die munisipaliteit
kommentaar of vertoé met betrekking tot die voorgestelde publiek-privaat
vennootskap voor te 1€; en

C die menings en aanbevelings aanvra van—
g g
(i) die Nasionale Tesourie;
(i) die nasionale departement verantwoordelik vir plaaslike regering;

(ii) indien die publiek-privaat vennootskap die verskaffing behels van water, sanitasie,
elektrisiteit of enige ander diens wat voorgeskryf mag word, die verantwoordelike
departement; en

(iv) enige ander nasionale of provinsiale staatsorgaan wat voorgeskryf mag word.

(7) Deel 1 van hierdie Hoofstuk is van toepassing op die bedinging van publiek-privaat
vennootskapsooreenkomste. Artikel 33 is ook van toepassing as die ooreenkoms, in die konteks van
daardie artikel, meerjarige begrotingsgevolge vir die munisipaliteit sal inhou.



(Datum van inwerkingtreding van a. 120: 1 Desember 2004.)

HOOFSTUK 12
FINANSIELE VERSLAGDOENING EN OUDITERING

121. Opstel en aanneming van jaarverslae.—(1) Elke munisipaliteit en elke munisipale entiteit
moet vir elke finansiéle jaar 'n jaarverslag ooreenkomstig hierdie Hoofstuk opstel. Die raad van ’n
munisipaliteit moet, binne nege maande na die einde van ’n finansié€le jaar, ooreenkomstig artikel 129 met
die jaarverslag van die munisipaliteit en van enige munisipale entiteit onder die munisipaliteit se alleen-
of gedeelde beheer handel.

(2) Die doel van ’n jaarverslag is—

(@) om as ’'n rekord te dien van die aktiwiteite van die munisipaliteit of die munisipale entiteit
gedurende die finansi€le jaar waarop die verslag betrekking het;

(b) om ’n verslag te gee oor die munisipaliteit of munisipale entiteit se prestasie teen sy
begroting vir daardie finansiéle jaar; en

(© om verantwoordbaarheid teenoor die plaaslike gemeenskap te bevorder vir die besluite
wat gedurende die jaar deur die munisipaliteit of munisipale entiteit geneem is.

(3) Die jaarverslag van 'n munisipaliteit moet insluit—

(@) die jaarlikse finansi€le state van die munisipaliteit, asook, indien artikel 122 (2) van
toepassing is, gekonsolideerde jaarlikse finansiéle state, soos ingevolge artikel 126 (1) vir
ouditering aan die Ouditeur-generaal voorgelg;

(b) die Ouditeur-generaal se ouditverslag ingevolge artikel 126 (3) op daardie finansi€le state;

(©) die jaarlikse prestasieverslag van die munisipaliteit wat ingevolge artikel 46 van die Wet
op Munisipale Stelsels deur die munisipaliteit opgestel moet word;

(d) die Ouditeur-generaal se ouditverslag ingevolge artikel 45 (b) van die Wet op Munisipale
Stelsels;

(e) 'n evaluering deur die munisipaliteit se rekenpligtige beampte van enige agterstalliges op
munisipale belastings en diensgelde;

(f)  ’n evaluering deur die munisipaliteit se rekenpligtige beampte van die munisipaliteit se
prestasie teen die meetbare prestasiedoelwitte bedoel in artikel 17 (3) (b) vir
inkomste-insameling uit elke inkomstebron en vir elke begrotingspos in die munisipaliteit
se goedgekeurde begroting vir die betrokke finansiéle jaar;

9 besonderhede van enige regstellende stappe wat gedoen is of beoog word na aanleiding
van kwessies geopper in die ouditverslae in paragrawe (b) en (d) bedoel;

(h) enige verduidelikings wat nodig mag wees om kwessies met betrekking tot die finansiéle
state op te klaar;

0] enige inligting soos deur die munisipaliteit bepaal;
§) enige aanbevelings van die munisipaliteit se ouditkomitee; en
k) enige ander inligting wat voorgeskryf mag word.

(4) Die jaarverslag van 'n munisipale entiteit moet insluit—



@

(b)
(©

(d)

©)

()
@

(h)

die jaarlikse finansiéle state van die entiteit soos ingevolge artikel 126 (2) vir ouditering
aan die Ouditeur-generaal voorgelé¢;

die Ouditeur-generaal se ouditverslag ingevolge artikel 126 (3) op daardie finansi€le state;

'n evaluering deur die entiteit se rekenpligtige beampte van enige agterstalliges op
munisipale belastings en diensgelde;

'n evaluering deur die entiteit se rekenpligtige beampte van die entiteit se prestasie teen
enige meetbare prestasiedoelwitte ingevolge die dienslewerings- of ander ooreenkoms
tussen die entiteit en sy moedermunisipaliteit gestel;

besonderhede van enige regstellende stappe wat gedoen is of beoog word na aanleiding
van kwessies geopper in die ouditverslag in paragraaf (b) bedoel;

enige inligting soos deur die entiteit of sy moedermunisipaliteit bepaal;

enige aaabeveiings van die ouditkemitee van die entiteit of van sy moedermunisipaliteit;
en

enige ander inligting wat voorgeskryf mag word.

122. Opstel van finansiéle state.—(1) Elke munisipaliteit en elke munisipale entiteit moet vir elke
finansiéle jaar jaarlikse finansi€le state opstel wat—

@

(b)

die stand van die munisipaliteit of entiteit se sake, sy prestasie teen sy begroting, sy
bestuur van inkomste, besteding, bates en laste, sy besigheidsaktiwiteite, sy finansiéle
resultate, en sy finansiéle posisie soos teen die einde van die finansiéle jaar op ’n billike
wyse aantoon; en

die inligting openbaar wat ingevolge artikels 123, 124 en 125 vereis word.

(2) ’n Munisipaliteit wat alleenbeheer oor 'n munisipale entiteit het, of wat effektiewe beheer
ooreenkomstig die bedoeling van die Wet op Munisipale Stelsels het oor n munisipale entiteit wat ’n
privaat maatskappy is, moet benewens voldoening aan subartikel (1), gekonsolideerde jaarlikse finansiéle
state opstel wat die jaarlikse finansi€le state van die munisipaliteit en van so 'n entiteit inkorporeer.
Sodanige gekonsolideerde jaarlikse finansi€le state moet voldoen aan enige vereistes wat voorgeskryf

mag word.

(3) Beide jaarlikse finansi€le state en gekonsolideerde jaarlikse finansi€le state moet opgestel
word ooreenkomstig algemeen erkende rekeningkundige praktyk, voorgeskryf ingevolge artikel 91 (1) (b)
van die Wet op Openbare Finansi€le Bestuur.

123. Openbaarmaking van interregerings- en ander toekennings.—(1) Die jaarlikse finansi€le
state van 'n munisipaliteit moet inligting openbaar van—

@

(b)

enige toekennings deur die munisipaliteit ontvang vanaf—

(i) ’n staatsorgaan in die nasionale of provinsiale regeringsfeer; of
(il) ’n munisipale entiteit of 'n ander munisipaliteit;
enige toekennings deur die munisipaliteit gemaak aan—

(i) ’n munisipale entiteit of 'n ander munisipaliteit; of

(il) enige staatsorgaan;



(© hoe enige toekennings bedoel in paragraaf (a) bestee is, per begrotingspos, uitgesonderd
toekennings deur die munisipaliteit ontvang as sy deel van die billike deel of waar anders
voorgeskryf vanweg die aard van die toekenning;

(d) die vraag of die munisipaliteit voldoen het aan die voorwaardes van—

(i) enige toekennings aan die munisipaliteit ingevolge artikel 214 (1) (c) van die
Grondwet gemaak; en

(ii) enige toekennings aan die munisipaliteit gemaak behalwe toekennings deur nasionale
Staatsorgane;

(e) die redes vir enige nie-voldoening aan voorwaardes in paragraaf (d) bedoel; en

(f) die vraag of fondse bestem vir die munisipaliteit ingevolge die jaarlikse Wet op die
Verdeling van Inkomste vertraag of teruggehou is, en die redes wat aan die munisipaliteit
vir sodanige vertraging of terughouding verskaf is.

(2) Die jaarlikse finansi€le state van 'n munisipale entiteit moet inligting openbaar van—

(@) enige toekennings deur die entiteit vanaf enige munisipaliteit of ander staatsorgaan
ontvang;

(b) enige toekennings deur die entiteit aan 'n munisipaliteit of ander staatsorgaan gemaak; en

(© enige ander inligting wat voorgeskryf mag word.

(Datum van inwerkingtreding van a. 123: 1 Julie 2005.)

124. Openbaarmaking met betrekking tot raadslede, direkteure en beamptes.—(1) Die
aantekeninge by die jaarlikse finansi€le state van 'n munisipaliteit moet besonderhede insluit van—

(@) die salarisse, toelaes en voordele van politicke ampsdraers en raadslede van die
munisipaliteit, hetsy finansieel of in goedere, en 'n verklaring deur die rekenpligtige
beampte insluit of daardie salarisse, toelaes en voordele binne die bo-perke van die
raamwerk beoog in artikel 219 van die Grondwet val, al dan nie;

(b) enige agterstallige gelde wat deur individuele raadslede aan die munisipaliteit, of ’n
munisipale entiteit onder sy alleen- of gedeelde beheer, verskuldig is ten opsigte van
eiendomsbelasting of dienste en wat te eniger tyd gedurende die betrokke finansiéle jaar
vir meer as 90 dae uitstaande was, asook die name van daardie raadslede; en

©) die salarisse, toelaes en voordele van die munisipale bestuurder, die hoof- finansiéle
beampte, elke senior bestuurder en sodanige kategorie€é van ander beamptes wat
voorgeskryf mag word.

(2) Die aantekeninge by die jaarlikse finansi€le state van 'n munisipale entiteit moet besonderhede
insluit van die salarisse, toelaes en voordele van—

(a) die lede van die direksie van die entiteit; en

(b) die hoof- uitvoerende beampte van die entiteit, elke senior bestuurder en sodanige
kategorie€ van ander beamptes wat voorgeskryf mag word.

125. Ander verpligte openbaarmakings.—(1) Die aantekeninge by die finansiéle state van 'n
munisipaliteit moet insluit—



€)) 'n lys van alle munisipale entiteite onder die alleen- of gedeelde beheer van die
munisipaliteit gedurende die finansiéle jaar en soos op die laaste dag van die finansi€le
jaar;

(b) die totale bedrag van bydraes aan georganiseerde plaaslike regering vir die finansi€le jaar,
en die bedrag van enige bydraes wat teen die einde van die finansi€le jaar uitstaande is; en

(© die totale bedrae betaal ten opsigte van ouditfooie, belastings, heffings, regte, en pensioen-
en mediese fonds bydraes, en of daar enige bedrae teen die einde van die finansiéle jaar
uitstaande was.

(2) Die aantekeninge by die jaarlikse finansi€le state van 'n munisipaliteit of munisipale entiteit
moet die volgende inligting openbaar:

€)) Met betrekking tot elke bankrekening wat die munisipaliteit of entiteit gedurende die
betrokke finansiéle jaar gehou het—

(i) die naam van die bank waar die rekening gehou word of gehou is, en die tipe
rekening; en

(ii) die jaar-aanvangs- en jaar-eindsaldo’s van elk van hierdie rekenings;

(b) 'n opsomming van alle beleggings van die munisipaliteit of munisipale entiteit soos teen
die einde van die finansiéle jaar;

(©) besonderhede van alle gebeurlikheidsverpligtinge van die munisipaliteit of entiteit soos
teen die einde van die finansiéle jaar;

(d) besonderhede van—

(i) enige wesenlike verliese en enige wesenlike onreélmatige of vrugtelose en verkwiste
besteding, met inbegrip van, in die geval van ’n munisipaliteit, enige wesenlike
ongemagtigde besteding wat gedurende die finansiéle jaar voorgekom het, en of
hierdie besteding verhaalbaar is;

(i) enige strafregtelike of dissiplinére stappe wat as gevolg van sodanige verliese of
sodanige ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding gedoen is;
en

(iii) enige wesenlike verliese verhaal of afgeskryf;
(e) besonderhede van nie-voldoening aan hierdie Wet; en

(f)  enige ander aangeleenthede wat voorgeskryf mag word.

126. Voorlegging en ouditering van jaarlikse finansiéle state.—(1) Die rekenpligtige beampte
van 'n munisipaliteit—

(@ moet die jaarlikse finansiéle state van die munisipaliteit opstel en, binne twee maande na
die einde van die finansiéle jaar waarop daardie state betrekking het, aan die
Ouditeur-generaal vir ouditering voorl€; en

(b) moet daarbenewens, in die geval van ’n munisipaliteit in artikel 122 (2) bedoel,
gekonsolideerde jaarlikse finansi€le state ingevolge daardie artikel opstel, en binne drie
maande na die einde van die finansi€le jaar waarop daardie state betrekking het, aan die
Ouditeur-generaal vir ouditering voorlé.



(2) Die rekenpligtige beampte van 'n munisipale entiteit moet die jaarlikse finansi€le state van die
entiteit opstel en, binne twee maande na die einde van die finansi€le jaar waarop die state betrekking het,
voorlé aan—

(@) die moedermunisipaliteit van die entiteit; en
(b) die Ouditeur-generaal, vir ouditering.

(3) Die Ouditeur-generaal moet—
(@) daardie finansiéle state ouditeer; en

(b) binne drie maande na ontvangs van die state 'n ouditverslag op daardie state aan die
rekenpligtige beampte van die munisipaliteit of entiteit voorlé.

(4) Indien die Ouditeur-generaal nie binne drie maande na ontvangs van die finansiéle state vanaf
’n rekenpligtige beampte 'n oudit kan voltooi nie, moet die Ouditeur-generaal onverwyld ’n verslag wat
die redes vir die vertraging uiteensit, aan die betrokke munisipaliteit of munisipale entiteit asook aan die
betrokke provinsiale wetgewer en die Parlement voorlé.

(5) Sodra die Ouditeur-generaal 'n ouditverslag aan die rekenpligtige beampte voorgelé het, mag
niemand behalwe die Ouditeur-generaal die ouditverslag of die finansi€le state waarop die ouditverslag
betrekking het, wysig nie.

(Datum van inwerkingtreding van a. 126: 1 Julie 2005.)

127. Voorlegging en tertafellegging van jaarverslae—(1) Die rekenpligtige beampte van 'n
munisipale entiteit moet, binne ses maande na die einde van ’n finansi€le jaar, of op sodanige vroeér
datum as waarop tussen die entiteit en sy moedermunisipaliteit ooreengekom mag word, die entiteit se
jaarverslag vir daardie finansi€le jaar aan die munisipale bestuurder van die entiteit se
moedermunisipaliteit voorlé.

(2) Die burgemeester van ’n munisipaliteit moet, binne sewe maande na die einde van ’'n
finansi€le jaar, die jaarverslag van die munisipaliteit en van enige munisipale entiteit onder die
munisipaliteit se alleen- of gedeelde beheer in die munisipale raad ter tafel Ié.

(3) Indien die burgemeester, om watter rede ook al, nie in staat is om die jaarverslag van die
munisipaliteit, of die jaarverslag van enige munisipale entiteit onder die munisipaliteit se alleen- of
gedeelde beheer, binne sewe maande na die einde van die finansi€le jaar waarop daardie verslag
betrekking het in die raad ter tafel te 1€ nie, moet die burgemeester—

(a) onverwyld ’n skriftelike verduideliking in artikel 133 (1) (a) bedoel wat die redes vir die
vertraging vermeld aan die raad voorlé, saam met enige komponente van die jaarverslag
vermeld in artikel 121 (3) of (4) wat wel gereed is; en

(b) die uitstaande jaarverslag of die uitstaande komponente van die jaarverslag so gou as
moontlik aan die raad voorlé.

(4) Die Ouditeur-generaal kan die finansi€le state en ouditverslag—

(@) van ’n munisipaliteit direk aan die munisipale raad, die Nasionale Tesourie, die betrokke
provinsiale tesourie, die LUR verantwoordelik vir plaaslike regering in die provinsie en
enige voorgeskrewe staatsorgaan voorl€, indien die burgemeester versuim om aan
subartikel (2) of (3) te voldoen; of

(b) van 'n munisipale entiteit direk aan die moedermunisipaliteit, die Nasionale Tesourie, die



betrokke provinsiale tesourie, die LUR verantwoordelik vir plaaslike regering in die
provinsie en enige voorgeskrewe staatsorgaan voorlé, indien die rekenpligtige beampte
van die entiteit versuim om aan subartikel (1) te voldoen.

(5) Onmiddellik nadat 'n jaarverslag ingevolge subartikel (2) in die raad ter tafel gelé is, moet die
rekenpligtige beampte van die munisipaliteit—

€)) ooreenkomstig artikel 21A van die Wet op Munisipale Stelsels—
(i) die jaarverslag openbaar maak; en
(i1) die plaaslike gemeenskap uitnooi om verto€ met betrekking tot die jaarverslag voor te
1€; en
(b) die jaarverslag aan die Ouditeur-generaal, die betrokke provinsiale tesourie en die
provinsiale departement verantwoordelik vir plaaslike regering in die provinsie voorlé.
(6) Subartikel (5), met die nodige aanpassings soos wat die samehang mag vereis, is ook van
toepassing indien slegs komponente van die jaarverslag ingevolge subartikel (3) ter tafel gelé word.

(Datum van inwerkingtreding van a. 127: 1 Julie 2005.)

128. Voldoening moet gemoniteer word.—Die rekenpligtige beampte van 'n moedermunisipaliteit
moet—

(@) monitor of die rekenpligtige beampte van enige munisipale entiteit onder die alleen- of
gedeelde beheer van die munisipaliteit aan artikels 121 (1) en 126 (2) voldoen het;

(b) vasstel wat die redes vir enige nie-voldoening is; en

(©) onverwyld enige nie-voldoening, saam met die redes vir sodanige nie-voldoening, aan die
raad van die moedermunisipaliteit, die betrokke provinsiale tesourie en die
Ouditeur-generaal rapporteer.

(Datum van inwerkingtreding van a. 128: 1 Julie 2005.)

129. Oorsigverslae met betrekking tot jaarverslae.—(1) Die raad van n munisipaliteit moet die
jaarverslag van die munisipaliteit en van enige munisipale entiteit onder die munisipaliteit se alleen- of
gedeelde beheer oorweeg, en teen nie later nie as twee maande vanaf die datum waarop die jaarverslag
ingevolge artikel 127 in die raad ter tafel gel€ is, 'n oorsigverslag aanneem wat die raad se kommentaar
op die jaarverslag bevat, wat 'n verklaring moet insluit van of die raad—

€)) die jaarverslag met of sonder voorbehoud goedgekeur het;

(b) die jaarverslag verwerp het; of

(© die jaarverslag terugverwys het vir die hersiening van daardie komponente wat hersien
kan word.

(2) Die rekenpligtige beampte moet—

(@) met die doel om te antwoord op vrae wat op die verslag betrekking het, raads- en
raadskomiteevergaderings waarop die jaarverslag bespreek word, bywoon; en

(b) afskrifte van die notules van daardie vergaderings voorlé aan die Ouditeur-generaal, die
betrokke provinsiale tesourie en die provinsiale departement verantwoordelik vir plaaslike
regering in die provinsie.

(3) Die rekenpligtige beampte moet ooreenkomstig artikel 21A van die Wet op Munisipale



Stelsels 'n oorsigverslae in subartikel (1) bedoel binne sewe dae na die aanname daarvan openbaar maak.

(4) Die Nasionale Tesourie kan riglyne uitreik met betrekking tot—

(@) die wyse waarop munisipale rade jaarverslae moet oorweeg en openbare verhore moet
hou; en
(b) die werking en samestelling van enige openbare rekenings- of oorsigkomitees wat deur die

raad ingestel word om hom by die oorweging van ’n jaarverslag by te staan.

(5) Geen riglyne ingevolge subartikel (4) uitgereik, is bindend op ’n munisipale raad nie tensy
daardie riglyne deur die raad aangeneem is.

(6) Hierdie artikel, met die nodige aanpassings wat die samehang mag vereis, is ook van
toepassing indien slegs komponente van die jaarverslag ingevolge artikel 127 (3) ter tafel gel€ is.

(Datum van inwerkingtreding van a. 129: 1 Julie 2005.)

130. Raadsvergaderings oop vir publiek en sekere openbare beamptes.—(1) Die vergadering
van 'n munisipale raad waarop 'n jaarverslag bespreek word of waarop besluite met betrekking tot 'n
jaarverslag geneem word, is oop vir die publiek en enige staatsorgane, en ’n redelike tyd moet toegelaat
word—

a vir die bespreking van enige skriftelike voorleggings oor die jaarverslag wat van die
p g g ggimg J g
plaaslike gemeenskap of staatsorgane ontvang is; en

(b) vir lede van die plaaslike gemeenskap of enige staatsorgane om die raad toe te spreek.

(2) Verteenwoordigers van die Ouditeur-generaal het die reg om enige raadsvergadering bedoel in
subartikel (1) by te woon en toe te spreek.

(3) Hierdie artikel, met die nodige aanpassings wat die samehang mag vereis, is ook van
toepassing indien slegs komponente van die jaarverslag ingevolge artikel 127 (3) ter tafel gel€ is.

(Datum van inwerkingtreding van a. 130: 1 Julie 2005.)

131. Kwessies deur Ouditeur-generaal in ouditverslae geopper.—(1) 'n Munisipaliteit moet
enige kwessies aanspreek wat deur die Ouditeur-generaal in *n ouditverslag geopper is. Die burgemeester
van 'n munisipaliteit moet toesien dat die munisipaliteit aan hierdie subartikel voldoen.

(2) Die LUR vir plaaslike regering in die provinsie moet—

(@) alle jaarlikse finansi€le state van munisipaliteite in die provinsie, die ouditverslae op
sodanige state en enige reaksies van munisipaliteite op sodanige ouditverslae evalueer, en
bepaal of munisipaliteite na behore enige kwessies wat deur die Ouditeur-generaal in
ouditverslae geopper is, aangespreek het; en

(b) enige versuim deur 'n munisipaliteit om daardie kwessies binne 60 dae na behore aan te
spreek aan die provinsiale wetgewer rapporteer.

(Datum van inwerkingtreding van a. 131: 1 Julie 2005.)

132. Voorleggings aan provinsiale wetgewers.—(1) Die volgende dokumente moet aan die
provinsiale wetgewer voorgelé word:

(@) Die jaarverslag van elke munisipaliteit en elke munisipale entiteit in die provinsie, of
indien slegs komponente van ’n jaarverslag ingevolge artikel 127 (3) ter tafel gelé is,
daardie komponente; en



(b) alle oorsigverslae met betrekking tot daardie jaarverslae ingevolge artikel 129 (1)
aangeneem.

(2) Die rekenpligtige beampte van 'n munisipaliteit moet die dokumente in subartikel (1) (a) en
(b) bedoel binne sewe dae nadat die munisipale raad die betrokke oorsigverslae ingevolge artikel 129 (1)
aangeneem het, aan die provinsiale wetgewer voorlé.

(3) Die LUR vir plaaslike regering in ’n provinsie moet moniteer of munisipaliteite in die
provinsie aan subartikel (2) voldoen.

(4) ’n Provinsiale wetgewer kan met die dokumente wat ingevolge subartikel (1) aan hom ter tafel
gelé is, ooreenkomstig sy grondwetlike bevoegdhede handel.

(5) Die Nasionale Tesourie kan riglyne uitvaardig oor die wyse waarop provinsiale wetgewers die
jaarverslae van munisipaliteite behoort te oorweeg. Geen riglyne wat ingevolge hierdie subartikel
uitgereik is, is bindend op ’n provinsiale wetgewer nie tensy daardie riglyne deur die wetgewer
aangeneem is.

(Datum van inwerkingtreding van a. 132: 1 Julie 2005.)

133. Gevolge van nie-voldoening aan sekere bepalings.—(1) Indien die rekenpligtige beampte
van ’n munisipaliteit of munisipale entiteit versuim om finansiéle state ooreenkomstig artikel 126 (1) of
(2) aan die Ouditeur-generaal voor te 1€, of indien die burgemeester versuim om die jaarverslag van die
munisipaliteit of 'n munisipale entiteit ooreenkomstig artikel 127 (2) in die raad ter tafel te 16—

€)) moet die burgemeester onverwyld ’n skriftelike verduideliking wat die redes vir die
versuim vermeld, in die raad ter tafel 1€;

(b) moet die Ouditeur-generaal, in die geval van enige versuim om finansi€le state vir
ouditering voor te 1€, onverwyld—

(i) die speaker van die raad, die Nasionale Tesourie en die LUR vir plaaslike regering en
die LUR vir finansies in die provinsie van sodanige versuim in kennis stel; en

(i) ’n spesiale verslag aangaande die versuim aan die provinsiale wetgewer uitreik;

©) (i) moet die munisipale raad die speaker of enige ander raadslid versoek om die redes vir
die versuim te ondersoek en aan die raad verslag te doen;

(il) moet die raad gepaste stappe doen om te verseker dat die finansi€le state aan die
Ouditeur-generaal voorgelé word, of dat die jaarverslag, met inbegrip van die
finansi€le state en die ouditverslag oor daardie state, in die raad ter tafel gelé€ word, na
gelang van wat toepaslik mag wees; en

(iii) kan die raad gelas dat dissiplinére stappe gedoen word teen die rekenpligtige beampte
of ander persoon wat vir die versuim verantwoordelik is;

(d) kan die provinsiale uitvoerende gesag ingevolge artikel 139 van die Grondwet in die
munisipaliteit ingryp;

(e) kan die Nasionale Tesourie ingevolge artikel 5(2)(e) gepaste stappe teen die
munisipaliteit doen; en

(f) kan die provinsiale tesourie ingevolge artikel 5 (4)(d) gepaste stappe teen die
munisipaliteit doen.

(2) Die Ouditeur-generaal moet aan die Parlement en die provinsiale wetgewers—



€)) teen nie later nie as 31 Oktober van elke jaar, die name van enige munisipaliteite of
munisipale entiteite voorlé wat versuim het om hulle finansiéle state ingevolge artikel 126
aan die Ouditeur-generaal voor te 1€; en

(b) kwartaalliks daarna, die name van enige munisipaliteite of munisipale entiteite voorlé wie
se finansi€le state teen die einde van elke kwartaal steeds uitstaande is.

(Datum van inwerkingtreding van a. 133: 1 Julie 2005.)

134. Jaarverslag aan Parlement.—Die Kabinetslid verantwoordelik vir plaaslike regering moet, as
deel van die verslag bedoel in artikel 48 van die Wet op Munisipale Stelsels, jaarliks aan die Parlement
verslag doen oor stappe wat deur LUR’e vir plaaslike regering gedoen is om kwessies aan te spreek wat
deur die Ouditeur-generaal in ouditverslae op finansiéle state van munisipaliteite en munisipale entiteite
geopper is.

(Datum van inwerkingtreding: 1 Julie 2005.)

HOOFSTUK 13
OPLOSSING VAN FINANSIELE PROBLEME

Deel 1: Identifisering van finansiéle probleme

135. Primére verantwoordelikheid vir oplossing van finansiéle probleme.—(1) Die primére
verantwoordelikheid om finansi€le probleme in 'n munisipaliteit te vermy, te identifiseer en op te los,
berus by die munisipaliteit self.

(2) ’n Munisipaliteit moet sy finansiéle verpligtinge nakom.

(3) Indien n munisipaliteit met ’n ernstige finansiéle probleem te kampe kry of probleme voorsien
om sy finansié€le verpligtinge na te kom, moet die munisipaliteit onverwyld—

(a) oplossings vir die probleem soek;
(b) die LUR vir plaaslike regering en die LUR vir finansies in die provinsie in kennis stel; en

(©) georganiseerde plaaslike regering in kennis stel.
(Datum van inwerkingtreding van a. 135: 1 Julie 2005.)

Deel 2: Provinsiale ingrypings

136. Soorte provinsiale ingrypings.—(1) Indien dit onder die LUR vir plaaslike regering in ’n
provinsie se aandag kom dat daar ’n ernstige finansiéle probleem in n munisipaliteit bestaan, moet die
LUR onverwyld—

(@ die burgemeester van die munisipaliteit raadpleeg om die feite vas te stel;
(b) die erns van die situasie en die munisipaliteit se reaksie op die situasie evalueer; en

(© bepaal of die situasie 'n ingryping ingevolge artikel 139 van die Grondwet regverdig of
vereis.

(2) Indien die finansiéle probleem veroorsaak is deur, of uitgeloop het op, 'n versuim deur die
munisipaliteit om ’n uitvoerende verpligting ingevolge wetgewing of die Grondwet na te kom, en die
voorwaardes vir ’n ingryping ingevolge artikel 139 (1) van die Grondwet tot stand gekom het, moet die



provinsiale uitvoerende gesag onverwyld besluit of daar in die munisipaliteit ingegryp moet word, al dan
nie. Indien die provinsiale uitvoerende gesag besluit om in te gryp, is artikel 137 van toepassing.

(3) Indien die munisipaliteit versuim het om ’n begroting of enige inkomstegenererende maatregls
wat nodig is vir die uitvoering van die begroting goed te keur, as gevolg waarvan die voorwaardes vir 'n
ingryping ingevolge artikel 139 (4) van die Grondwet tot stand gekom het, moet die provinsiale
uitvoerende gesag ooreenkomstig artikel 26 in die munisipaliteit ingryp.

(4) Indien die munisipaliteit, as gevolg van ’n krisis in sy finansiéle sake, in ’'n ernstige of
volgehoue wesenlike verbreking van sy verpligtinge is om basiese dienste te verskaf of om sy finansiéle
verbintenisse na te kom, of erken het dat hy nie sy verpligtinge of finansi€le verbintenisse kan nakom nie,
as gevolg waarvan die voorwaardes vir 'n ingryping ingevolge artikel 139 (5) van die Grondwet tot stand
gekom het, moet die provinsiale uitvoerende gesag ooreenkomstig artikel 139 in die munisipaliteit ingryp.

(Datum van inwerkingtreding van a. 136: 1 Julie 2005.)

137. Diskresionére provinsiale ingrypings.—(1) Indien die voorwaardes vir ’n provinsiale
ingryping in ’n munisipaliteit ingevolge artikel 139 (1) van die Grondwet tot stand gekom het en die
provinsiale uitvoerende gesag besluit om ingevolge artikel 136 (2) van hierdie Wet in die munisipaliteit in
te gryp, kan die provinsiale uitvoerende gesag enige gepaste stappe bedoel in artikel 139 (1) van die
Grondwet doen, met inbegrip daarvan—

(@) om die erns van die finansi€le probleem in die munisipaliteit te evalueer;

(b) om oplossings te vind om die finansiéle probleem by te 1€ op 'n manier wat volhoubaar sal
wees en wat die munisipaliteit se kapasiteit sal bou om sy eie finansi€le belange te
behartig;

(©) om te bepaal of die finansi€le probleem, afsonderlik of saam met ander probleme, ernstig

of volhoudend genoeg is dat die munisipaliteit baat sal vind by ’n finansiéle herstelplan
en, indien wel, om enige behoorlik gekwalifiseerde persoon te versoek—

(i) om ’n gepaste finansiéle herstelplan vir die munisipaliteit op te stel;

(il) om gepaste veranderings aan die munisipaliteit se begroting en inkomstegenererende
maatreé€ls aan te beveel wat uitvoering aan die herstelplan sal gee; en

(iii)) om die herstelplan en enige aanbevelings in subparagraaf (i) en (ii) bedoel aan die
LUR vir plaaslike regering in die provinsie voor te 1€ binne ’n tydperk deur die LUR
bepaal; en

(d) om die burgemeester van die munisipaliteit te raadpleeg ten einde die munisipaliteit se
samewerking met betrekking tot die oplossing van die finansi€éle probleem, en indien
toepaslik, die implementering van die finansi€le herstelplan, te bekom.

(2) Die LUR moet enige evaluering ingevolge subartikel (1) (a), enige bepaling ingevolge
subartikel (1) (C) asook ’n afskrif van enige versoek ingevolge subartikel (1) (C), aan die munisipaliteit en
die Kabinetslid verantwoordelik vir plaaslike regering voorlé.

(3) Hierdie artikel is nie van toepassing op 'n provinsiale ingryping wat nie met 'n finansiéle
probleem in 'n munisipaliteit verband hou nie.

(Datum van inwerkingtreding van a. 137: 1 Julie 2005.)

138. Maatstawwe vir bepaling van ernstige finansiéle probleme.—Wanneer die erns van 'n
finansi€le probleem vir doeleindes van artikel 137 bepaal moet word, moet alle tersaaklike feite oorweeg



word, en die volgende faktore kan, afsonderlik of gesamentlik, aanduidend wees van ’'n ernstige finansiéle

probleem:
@
(b)

(©

(d)

©)

()

@

(h)

Die munisipaliteit het versuim om betalings te maak soos en wanneer verskuldig;

die munisipaliteit het weens finansi€le redes nie aan sy finansi€le verpligtinge voldoen
nie;

die werklike bedryfsbesteding van die munisipaliteit het die totaal van sy werklike
bedryfsinkomste plus beskikbare surplusse vir ten minste twee agtereenvolgende
finansi€le jare oorskry;

die munisipaliteit het 'n bedryfstekort van meer as vyf persent van inkomste in die mees
onlangse finansi€le jaar waarvoor finansi€le inligting beskikbaar is;

die munisipaliteit is meer as 60 dae laat met die voorlegging van sy jaarlikse finansiéle
state aan die Ouditeur-generaal ooreenkomstig artikel 126;

die Ouditeur-generaal het 'n opinie weerhou of as gevolg van onvoldoende gegewens in
die finansi€le state of rekords van die munisipaliteit 'n weiering uitgereik om ’n opinie te
verstrek, of het 'n opinie verskaf wat ’n ernstige finansiéle probleem in die munisipaliteit
identifiseer;

enige van bogenoemde omstandighede bestaan in ’n munisipale entiteit onder die
munisipaliteit se alleenbeheer, of in ’n munisipale entiteit vir wie se skulde die
munisipaliteit aanspreeklik mag wees, en die munisipaliteit het versuim om doeltreffend in

te gryp; of
enige ander wesenlike omstandigheid bestaan wat aanduidend daarvan is dat die

munisipaliteit, of 'n munisipale entiteit onder die munisipaliteit se alleenbeheer, om
finansi€le redes waarskynlik nie in staat sal wees om sy verpligtinge na te kom nie.

(Datum van inwerkingtreding van a. 138: 1 Julie 2005.)

139. Verpligte provinsiale ingrypings voortspruitend uit finansiéle krisisse.—(1) Indien 'n
munisipaliteit, as gevolg van ’n krisis in sy finansi€le sake, in ernstige of volgehoue wesenlike verbreking
van sy verpligtinge is om basiese dienste te verskaf of om sy finansi€le verbintenisse na te kom, of erken
het dat hy nie sy verpligtinge of finansiéle verbintenisse kan nakom nie, moet die provinsiale uitvoerende
gesag onverwyld—

@

die Munisipale Finansi€le Hersteldiens versoek—

(i) om die redes vir die krisis in die munisipaliteit se finansiéle sake te bepaal;
(il) om die munisipaliteit se finansiéle toestand te evalueer;
(iii) om ’n gepaste herstelplan vir die munisipaliteit op te stel;

(iv) om gepaste veranderings aan te beveel aan die munisipaliteit se begroting en
inkomstegenererende maatreéls wat uitvoering sal gee aan die herstelplan; en

(v) om aan die LUR vir finansies in die provinsie voor te 16—

(aa) die bepaling en evaluering in subparagrawe (i) en (ii) bedoel, as saak van
dringendheid; en

(bb) die herstelplan en aanbevelings in subparagraaf (iii) en (iv) bedoel binne 'n
tydperk deur die LUR vir finansies bepaal, wat nie meer as 90 daec mag wees



nie; en
(b) die burgemeester van die munisipaliteit raadpleeg ten einde die munisipaliteit se
samewerking te bekom met betrekking tot die implementering van die herstelplan, asook

die goedkeuring van ’n begroting en wetgewende maatre€ls wat aan die herstelplan
uitvoering sal gee.

(2) Die LUR vir finansies in die provinsie moet ’n afskrif van enige versoek ingevolge subartikel
(1) (a) asook van enige bepaling of evaluering ontvang ingevolge subartikel (1) () (v) (aa) voorlé aan—

(@) die munisipaliteit;
(b) die Kabinetslid verantwoordelik vir plaaslike regering; en
©) die Minister.

(3) ’'n Ingryping bedoel in subartikel (1), vervang enige diskresionére provinsiale ingryping in
artikel 137 bedoel, met dien verstande dat enige finansi€le herstelplan wat opgestel is vir die diskresionére
ingryping bly voortbestaan totdat dit deur 'n herstelplan vir die verpligte ingryping vervang word.

(Datum van inwerkingtreding van a. 139: 1 Julie 2005.)

140. Maatstawwe vir bepaling van ernstige of volgehoue wesenlike verbreking van finansiéle
verbintenisse.—(1) Wanneer daar bepaal moet word of die voorwaardes vir 'n verpligte ingryping
bedoel in artikel 139 tot stand gekom het, moet alle tersaaklike feite oorweeg word.

(2) Die volgende faktore kan, afsonderlik of gesamentlik, aanduidend daarvan wees dat 'n
munisipaliteit in ernstige wesenlike verbreking van sy finansié€le verbintenisse is:

(a) Die munisipaliteit het versuim om enige betaling aan ’n uitlener of belegger te maak soos
en wanneer verskuldig;

(b) die munisipaliteit het versuim om ’n kontraktuele verpligting na te kom wat ingevolge
artikel 48 sekuriteit stel;

(©) die munisipaliteit het versuim om enige ander betaling soos en wanneer verskuldig, te
maak, wat afsonderlik of gesamentlik meer is as ’n bedrag wat voorgeskryf mag word of,
indien geen bedrag voorgeskryf is nie, wat meer is as twee persent van die munisipaliteit
se begrote bedryfsbesteding; of

(d) die munisipaliteit se versuim om sy finansiéle verpligtinge na te kom ’n uitwerking gehad
het, of waarskynlik sal hé, op die beskikbaarheid of koste van krediet aan ander
munisipaliteite.

(3) Enige herhalende of voortgesette versuim deur *n munisipaliteit om sy finansiéle verbintenisse
na te kom wat die munisipaliteit se vermo€ om goedere, dienste of krediet op gewone kommersi€le
voorwaardes te verkry wesenlik aan bande 1€, kan aanduidend daarvan wees dat die munisipaliteit in
volgehoue wesenlike verbreking van sy finansiéle verbintenisse is.

(4) Subartikels (2) en (3) is nie van toepassing nie op—

(a) betwiste verpligtinge ten opsigte waarvan daar regsaksies tussen die munisipaliteit en die
skuldeiser hangend is, mits sodanige aksies nie ingestel is om ’n ingryping te vermy nie;
of

(b) verpligtinge waarvan daar uitdruklik deur die skuldeiser afstand gedoen is.

(Datum van inwerkingtreding van a. 140: 1 Julie 2005.)



141. Opstel van finansiéle herstelplanne.—(1) Enige behoorlik gekwalifiseerde persoon kan, op
versoek van die provinsiale uitvoerende gesag, ’n finansi€le herstelplan vir ’n diskresionére provinsiale
ingryping bedoel in artikel 137 opstel.

(2) Slegs die Munisipale Finansiéle Hersteldiens mag ’n finansiéle herstelplan vir 'n verpligte
ingryping bedoel in artikel 139 opstel.

(3) By die opstel van ’n finansiéle herstelplan, moet die persoon in subartikel (1) bedoel of die
Munisipale Finansiéle Hersteldiens—

(@) oorleg pleeg met—
(1) die betrokke munisipaliteit;

(i1) die munisipaliteit se belangrikste verskaffers en skuldeisers, in soverre hulle
redelikerwys gekontak kan word;

(ii1) die LUR vir finansies en die LUR vir plaaslike regering in die provinsie; en
(iv) georganiseerde arbeid;
(b) in ag neem—
(1) enige finansiéle herstelplan wat voorheen vir die munisipaliteit opgestel is; en

(i1) enige voorgestelde finansi€le herstelplan, of voorstelle vir ’n finansiéle herstelplan,
wat deur die munisipaliteit of enige skuldeiser van die munisipaliteit voorgestel mag
wees; en

(©) ten minste 14 dae voor finalisering van die plan—
(i) die plan vir kommentaar voorlé aan—
(aa) die munisipaliteit;
(bb)  die LUR vir finansies en die LUR vir plaaslike regering in die provinsie;
(cc) georganiseerde plaaslike regering in die provinsie;
(dd) georganiseerde arbeid in die provinsie; en
(ee) enige verskaffer of skuldeiser van die munisipaliteit, op versoek; en

(i) ’n kennisgewing in ’n koerant wat algemeen in omloop is in die munisipaliteit
publiseer wat—

(aa) die plek aandui, met inbegrip van enige webwerf adres, waar afskrifte van die
plan gratis of teen "n redelike fooi vir die publiek beskikbaar sal wees; en

(bb) die plaaslike gemeenskap uitnooi om skriftelike kommentaar met betrekking
tot die plan voor te Ié.

(4) Die persoon wat verantwoordelik is vir die opstel van die finansi€le herstelplan of die
Munisipale Finansiéle Hersteldiens moet—

(@) enige kommentaar na aanleiding van subartikel (3) (C) ontvang, in ag neem;
(b) die finansiéle herstelplan finaliseer; en

©) die finale plan aan die LUR vir finansies in die provinsie vir goedkeuring ingevolge artikel
143 voorlé.



(Datum van inwerkingtreding van a. 141: 1 Julie 2005.)

142. Maatstawwe vir finansiéle herstelplanne.—(1) ’n Finansiéle herstelplan moet daarop gemik
wees om te verseker dat die munisipaliteit oor die vermo€ beskik om te voldoen aan sy verpligtinge om
basiese dienste te verskaf of sy finansiéle verbintenisse na te kom, en so 'n plan, hetsy vir *n verpligte of
’n diskresionére ingryping—

(@) moet—
(i) die finansiéle probleme van die munisipaliteit identifiseer;

(i) beoog om die munisipaliteit so gou moontlik in 'n gesonde en volhoubare finansi€le
toestand te plaas;

(iii) die belangrikste strategiese doelwitte van die plan uiteensit, asook maniere en middele
om daardie doelwitte te bereik;

(iv) ’n spesifieke strategie uiteensit om die munisipaliteit se finansi€le probleme op te los,
met inbegrip van 'n strategie om onnodige besteding te besnoei en om die insameling
van inkomste te verhoog, na gelang van wat nodig mag wees;

(v) die menslike en finansi€le hulpbronne identifiseer wat nodig is om te help om
finansi€le probleme op te los, en waarvandaan daardie hulpbronne verkry staan te
word;

(vi) die verwagte tydskaal vir finansi€le herstel vermeld, asook mylpale wat bereik moet
word; en

(vii) identifiseer watter optrede nodig is vir die implementering van die plan, met 'n
aanduiding van stappe wat deur die munisipaliteit en di¢ wat deur ander partye
gedoen moet word; en

(b) kan—

(i) voorsiening maak vir die te gelde making van spesifieke bates, behalwe daardie wat
vir die verskaffing van die minimum vlak van basiese munisipale dienste benodig
word;

(i) voorsiening maak vir skuldherstrukturering ooreenkomstig Deel 3 van hierdie
Hoofstuk;

(iii) voorsiening maak vir spesiale maatreéls om ongemagtigde, onre€lmatige en
vrugtelose en verkwiste besteding en ander verliese te verhoed; en

(iv) enige werklike en potensiéle inkomstebronne identifiseer.
(2) Hierbenewens—
€)) moet ’n finansi€le herstelplan vir 'n verpligte ingryping—
(i) bestedingsperke en inkomsteteikens vasstel;

(i) begrotingsparameters stel wat die munisipaliteit bind vir 'n gespesifiseerde tydperk of
totdat daar voldoen is aan vasgestelde voorwaardes; en

(iii) spesifieke inkomstegenererende maatreéls identifiseer wat vir finansi€le herstel nodig
is, met inbegrip van die koers waarteen enige munisipale belastings en tariewe
vasgestel moet word om finansi€le herstel te bewerkstellig; en



(b) kan ’n finansiéle herstelplan vir ’n diskresionére ingryping vir aanname deur die
munisipaliteit—

(i) bestedingsperke en inkomsteteikens voorstel;

(i) begrotingsparameters voorstel vir 'n gespesifiseerde tydperk of totdat daar aan
vasgestelde voorwaardes voldoen is; en

(iii) spesifieke inkomstegenererende maatreéls voorstel wat vir finansiéle herstel nodig is.

(Datum van inwerkingtreding van a. 142: 1 Julie 2005.)

143. Goedkeuring van finansiéle herstelplanne.—(1) By ontvangs van ’n finansiéle herstelplan
na aanleiding van ’n diskresionére ingryping bedoel in artikel 137, kan die LUR vir plaaslike regering in
die provinsie die herstelplan met of sonder wysigings, wat die LUR toepaslik beskou, goedkeur.

(2) By ontvangs van ’'n finansiéle herstelplan na aanleiding van 'n verpligte ingryping bedoel in
artikel 139, moet die LUR vir finansies bepaal of die proses soos vermeld in artikel 141 gevolg is en of
daar voldoen is aan die maatstawwe vervat in artikel 142, en—

€)) indien wel, die herstelplan goedkeur; of
(b) indien nie, aandui watter gebreke reggestel moet word.

(3) Die verantwoordelike LUR moet 'n goedgekeurde herstelplan voorlé aan—

(@) die munisipaliteit;

(b) die Minister en die Kabinetslid verantwoordelik vir plaaslike regering;
©) die Ouditeur-generaal; en

(d) georganiseerde plaaslike regering in die provisie.

(Datum van inwerkingtreding van a. 143: 1 Julie 2005.)

144. Wysiging van finansiéle herstelplanne.—(1) Die LUR vir plaaslike regering en die LUR vir
finansies in die provinsie kan te eniger tyd, maar behoudens artikel 141 (1) en (2), enige behoorlik
gekwalifiseerde persoon of die Munisipale Finansiéle Hersteldiens versoek om ’'n gewysigde finansiéle
herstelplan ooreenkomstig die voorskrifte van die LUR op te stel.

(2) Artikel 141, gelees met sodanige aanpassings as wat die samehang mag vereis, is van
toepassing op die wysiging van 'n finansiéle herstelplan ingevolge hierdie artikel.

(3) Geen wysiging van ’n herstelplan mag die implementering van enige hofbevel wat gemaak is
of ooreenkoms wat aangegaan is ingevolge die plan voor die wysiging, verhinder nie.

(Datum van inwerkingtreding van a. 144: 1 Julie 2005.)

145. Implementering van finansiéle herstelplanne tydens diskresionére provinsiale
ingrypings.—(1) Indien die finansi€le herstelplan opgestel is vir 'n diskresionére provinsiale ingryping
bedoel in artikel 137, moet die munisipaliteit—

(a) die goedgekeurde herstelplan implementeer; en

(b) maandeliks aan die LUR vir plaaslike regering in die provinsie verslag doen oor die
implementering van die plan, op die wyse wat die plan mag bepaal.

(2) Die finansié€le herstelplan bind die munisipaliteit by die uitoefening van sy uitvoerende gesag,



maar slegs in soverre dit nodig is om die finansiéle probleme van die munisipaliteit op te los.

(3) Indien die munisipaliteit nie die goedgekeurde herstelplan kan implementeer nie of dit nie
implementeer nie, kan die provinsiale uitvoerende gesag ingevolge artikel 139 (1) of (4) van die
Grondwet verdere gepaste stappe doen om implementering van die plan te verseker.

(4) Artikels 34 (3) en (4) en 35 van die Wet op Munisipale Strukture is van toepassing indien die
provinsiale uitvoerende gesag 'n munisipale raad ingevolge subartikel (3) ontbind.

(Datum van inwerkingtreding van a. 145: 1 Julie 2005.)

146. Implementering van finansiéle herstelplanne tydens verpligte provinsiale
ingrypings.—(1) Indien die herstelplan opgestel is vir ’n verpligte provinsiale ingryping in artikel 139
bedoel—

(a) moet die munisipaliteit die goedgekeurde herstelplan implementeer;

(b) moet alle inkomste-, bestedings- en begrotingsbesluite binne die raamwerk van, en
behoudens die beperkings van, die herstelplan geneem word; en

(©) moet die munisipaliteit maandeliks verslag doen aan die LUR vir finansies in die provinsie
oor die implementering van die plan, op die wyse wat die plan mag bepaal.

(2) Die finansi€le herstelplan bind die munisipaliteit by die uitoefening van beide sy wetgewende
en uitvoerende gesag, met inbegrip van die goedkeuring van 'n begroting en wetgewende maatreéls wat
aan die begroting uitvoering gee, maar slegs in soverre dit nodig is om die oogmerke van die herstelplan
te bereik.

(3) Die provinsiale uitvoerende gesag moet ingevolge artikel 139 (5) van die Grondwet—

(a) of die raad van die munisipaliteit ontbind, indien die munisipaliteit nie wetgewende
maatre€ls, met inbegrip van ’n begroting of enige inkomstegenererende maatreéls, wat
nodig is om uitvoering te gee aan die herstelplan binne die tydskale in die plan bepaal, kan
goedkeur nie of nie goedkeur nie, en—

(1) ’n administrateur aanstel totdat 'n nuutverkose raad as verkose verklaar is; en

(i) ’n tydelike begroting en inkomstegenererende maatreéls, asook ander maatre€ls wat
uitvoering gee aan die herstelplan en wat voorsiening maak vir die voortgesette
funksionering van die munisipaliteit, goedkeur;

(b) of verantwoordelikheid vir die implementering van die finansi€le herstelplan aanvaar, in
soverre die munisipaliteit nie uitvoerende maatreéls om uitvoering te gee aan die
finansié€le herstelplan kan tref of nie tref nie.

(4) Artikels 34 (3) en (4) en 35 van die Wet op Munisipale Strukture is van toepassing wanneer 'n
provinsiale uitvoerende gesag ’n munisipale raad ingevolge artikel 139 (5) (b) (i) van die Grondwet
ontbind.

(Datum van inwerkingtreding van a. 146: 1 Julie 2005.)

147. Gereelde hersiening van provinsiale ingrypings.—(1) Die LUR vir plaaslike regering of die
LUR vir finansies in 'n provinsie moet ten minste elke drie maande—

(a) enige diskresionére provinsiale ingryping bedoel in artikel 137 of enige verpligte
provinsiale ingryping bedoel in artikel 139, hersien, met inbegrip van—



(i) vordering met die oplossing van die munisipaliteit se finansi€le probleme en sy
finansiéle herstel; en

(i1) die doeltreffendheid van enige finansi€le herstelplan; en
(b) vorderingsverslae en 'n finale verslag oor die ingryping voorlé aan—
(i) die munisipaliteit;
(i) die Minister;
(iii) die Kabinetslid verantwoordelik vir plaaslike regering;
(iv) die provinsiale wetgewer; en
(v) georganiseerde plaaslike regering in die provinsie.

(2) Die LUR vir plaaslike regering of die LUR vir finansies kan die persoon wat die herstelplan
opgestel het, of die Munisipale Finansiéle Hersteldiens, versoek om die LUR met voldoening aan
subartikel (1) by te staan.

(Datum van inwerkingtreding van a. 147: 1 Julie 2005.)

148. Beéindiging van provinsiale ingrypings.—(1) ’n Diskresionére ingryping bedoel in artikel
137, kom tot ’n einde—

(@) indien dit ingevolge artikel 139 (2) (b) van die Grondwet beéindig word; of
(b) wanneer—

(i) die munisipaliteit in staat en gewillig is om te voldoen aan die uitvoerende verpligting
ingevolge wetgewing of die Grondwet wat tot die ingryping aanleiding gegee het; en

(i1) die finansi€le probleem wat veroorsaak is deur die versuim van die munisipaliteit om
aan daardie verpligting te voldoen, of wat daardie versuim veroorsaak het, opgelos is.

(2) ’n Verpligte ingryping bedoel in artikel 139, kom tot 'n einde wanneer—
(@) die krisis in die munisipaliteit se finansiéle sake opgelos is; en

(b) die munisipaliteit se vermoé om sy verpligtinge om basiese dienste te verskaf of om sy
finansiéle verbintenisse na te kom, verseker is.

(3) Wanneer ’n provinsiale ingryping tot 'n einde kom, moet die LUR vir plaaslike regering of die
LUR vir finansies in die provinsie kennis gee aan—

(a) die munisipaliteit;

(b) die Minister, in die geval van ’n verpligte ingryping;

(© die Kabinetslid verantwoordelik vir plaaslike regering;
(d) enige skuldeisers wat ’n regsgeding teen die munisipaliteit hangend het;
(e) die provinsiale wetgewer; en

(f)  georganiseerde plaaslike regering in die provinsie.

(Datum van inwerkingtreding van a. 148: 1 Julie 2005.)

149. Toegang tot inligting, rekords en dokumente van munisipaliteite.—Indien 'n provinsiale



uitvoerende gesag ingevolge artikel 139 van die Grondwet in ’n munisipaliteit ingryp, het die provinsiale
uitvoerende gesag en sy verteenwoordigers toegang tot sodanige inligting, rekords en dokumente van die
munisipaliteit of van enige munisipale entiteit onder die alleen- of gedeelde beheer van die munisipaliteit
wat vir die ingryping nodig mag wees, asook vir die identifisering of oplossing van die finansi€le
probleem van die munisipaliteit.

(Datum van inwerkingtreding: 1 Julie 2005.)

150. Nasionale ingrypings.—(1) Indien die voorwaardes vir ’n provinsiale ingryping in ’n
munisipaliteit ingevolge artikel 139 (4) of (5) van die Grondwet tot stand kom en die provinsiale
uitvoerende gesag nie die bevoegdhede kan uitoefen of die funksies kan verrig waarna in daardie artikel
verwys word nie, of dit nie uitoefen of verrig nie, of dit nie na behore uitoefen of verrig nie, moet die
nasionale uitvoerende gesag—

€)) die betrokke provinsiale uitvoerende gesag raadpleeg; en
(b) in die plek van die provinsiale uitvoerende gesag ingevolge daardie artikel optree of
ingryp.

(2) Indien die nasionale uitvoerende gesag in 'n munisipaliteit ingevolge subartikel (1) ingryp—

€)) aanvaar die nasionale uitvoerende gesag vir doeleindes van die ingryping die funksies en
bevoegdhede van ’n provinsiale uitvoerende gesag ingevolge hierdie Hoofstuk;

(b) aanvaar die Minister vir doeleindes van die ingryping die funksies en bevoegdhede van ’n
LUR vir finansies ingevolge hierdie Hoofstuk; en

(©) moet ‘n verwysing in hierdie Hoofstuk—

(i) na ’'n provinsiale uitvoerende gesag as 'n verwysing na die nasionale uitvoerende
gesag uitgelé word;
(i) na 'n LUR vir finansies as 'n verwysing na die Minister uitgelé word; en
(iii) na ’n provinsiale ingryping as ’n verwysing na ’n nasionale ingryping uitgelé word.

(Datum van inwerkingtreding van a. 150: 1 Julie 2005.)

Deel 3: Skuldverligting en -herstrukturering

151. Wetlike regte.—Bechalwe waar uitdruklik daarvoor voorsiening gemaak in hierdie Deel,
beperk of raak niks in hierdie Hoofstuk—

(a) die regte van enige skuldeiser of ander persoon wat ’n eis teen 'n munisipaliteit het nie;

(b) enige persoon se toegang tot die gewone regsproses ingevolge die gemenereg en
tersaaklike wetgewing nie; of

(©) die regte van 'n munisipaliteit of 'n munisipale entiteit, of van die partye tot 'n kontrak
met °’n  munisipaliteit of munisipale entiteit, om  van  alternatiewe
dispuutbeslegtingsmeganismes, kennisgewingprosedures en ander remedies, prosesse of

prosedures gebruik te maak nie.
(Datum van inwerkingtreding van a. 151: 1 Julie 2005.)

152. Aansoek om opskorting van regsverrigtinge.—(1) Indien 'n munisipaliteit nie in staat is om
sy finansié€le verbintenisse na te kom nie, kan die munisipaliteit by die Hooggeregshof aansoek doen om



’n bevel vir die stuiting, vir 'n tydperk van hoogstens 90 dae, van alle regsverrigtinge, met inbegrip van
die tenuitvoerlegging van regsproses, deur persone wat geld van die munisipaliteit of 'n munisipale
entiteit onder die alleenbeheer van die munisipaliteit eis.

(2) Kennis van ’n aansoek ingevolge subartikel (1) moet gegee word aan—
(@) die LUR vir plaaslike regering en die LUR vir finansies in die provinsie;

(b) die Minister;

(© die Kabinetslid verantwoordelik vir plaaslike regering;
(d) georganiseerde plaaslike regering; en
(e) in soverre hulle redelikerwys gekontak kan word, alle persone aan wie die munisipaliteit

of die munisipale entiteit 'n bedrag verskuldig is wat 'n voorgeskrewe bedrag oorskry, of
indien geen bedrag voorgeskryf is nie, wat R100 000 oorskry.

(3) ’'n Aansoek ingevolge subartikel (1) kan vir doeleindes van artikel 139 (5) van die Grondwet
beskou word as ’n erkenning deur die munisipaliteit dat hy nie in staat is om sy finansiéle verbintenisse
na te kom nie.

(Datum van inwerkingtreding van a. 152: 1 Julie 2005.)

153. Aansoek om buitengewone regshulp.—(1) 'n Munisipaliteit kan by die Hooggeregshof
aansoek doen om ’'n bevel—

(@) vir die stuiting, vir 'n tydperk van hoogstens 90 dae op ’n keer, van alle regsverrigtinge,
met inbegrip van die tenuitvoerlegging van regsproses, deur persone wat geld van die
munisipaliteit eis;

(b) om die munisipaliteit se finansiéle verpligtinge teenoor skuldeisers, of enige deel van
daardie verpligtinge, op te skort totdat die munisipaliteit in staat is om daardie verpligtinge
na te kom; of

(©) om die munisipaliteit se finansi€le verpligtinge teenoor skuldeisers te be€indig, en om eise
ooreenkomstig 'n distribusieskema bedoel in artikel 155 te vereften.

(2) Die Hof kan ’n bevel ingevolge subartikel (1) maak slegs indien—

(@) die provinsiale uitvoerende gesag ingevolge artikel 139 ingegryp het en daar ’n finansiéle
herstelplan om die munisipaliteit se finansiéle toestand te herstel vir die munisipaliteit
goedgekeur is;

(b) die finansiéle herstelplan waarskynlik sonder die beskerming van so ’n bevel sal misluk;

©) daar aan artikel 154 voldoen is, in die geval van 'n aansoek om ’n bevel in subartikel
(1) (b) bedoel; en

(d) daar aan artikel 155 voldoen is, in die geval van 'n aansoek om ’n bevel in subartikel
(1) (c) bedoel.

(3) Kennis van ’n aansoek ingevolge subartikel (1) moet gegee word aan—

€)) alle skuldeisers aan wie die munisipaliteit 'n bedrag verskuldig is wat 'n voorgeskrewe
bedrag oorskry, of indien geen bedrag voorgeskryf is nie, wat R100 000 oorskry, in
soverre daardie skuldeisers redelikerwys gekontak kan word;

(b) die LUR vir finansies en die LUR vir plaaslike regering in die provinsie;



©) die Minister;
(d) die Kabinetslid verantwoordelik vir plaaslike regering; en

(e) georganiseerde arbeid.

(Datum van inwerkingtreding van a. 153: 1 Julie 2005.)

154. Opskorting van finansiéle verpligtinge.—Voordat ’'n bevel ingevolge artikel 153 (1) (b) vir
die opskorting van ’n munisipaliteit se finansi€le verpligtinge teenoor skuldeisers uitgereik word, moet
die Hof tevrede wees dat—

(@) die munisipaliteit nie huidiglik sy finansi€le verpligtinge teenoor sy skuldeisers kan
nakom nie; en

(b) alle bates wat nie redelikerwys benodig word om effektiewe administrasie te handhaaf of
om die minimum vlak van basiese munisipale dienste te verskaf nie, ooreenkomstig die
goedgekeurde finansi€le herstelplan met die oog op die betaling van skuldeisers se eise te
gelde gemaak is of sal word.

(Datum van inwerkingtreding van a. 154: 1 Julie 2005.)

155. Beéindiging van finansiéle verpligtinge en skikking van eise.—(1) Voordat ’n bevel
ingevolge artikel 153 (1) (c) vir die be€indiging van 'n munisipaliteit se finansiéle verpligtinge teenoor
skuldeisers uitgereik word, moet die Hof tevrede wees dat—

€)) die munisipaliteit nie sy finansiéle verpligtinge teenoor sy skuldeisers kan nakom nie en
vir die afsienbare toekoms waarskynlik nie in staat sal wees om dit te doen nie;

(b) alle bates wat nie redelikerwys benodig word om effektiewe administrasie te handhaaf of
om die minimum vlak van basiese munisipale dienste te verskaf nie, ooreenkomstig die
goedgekeurde finansi€le herstelplan met die oog op die betaling van skuldeisers se eise te
gelde gemaak is; en

(©) alle werknemers ontslaan is behalwe diegene wat bekostigbaar is ingevolge redelikerwys
geprojekteerde inkomste soos in die goedgekeurde finansi€le herstelplan uiteengesit.

(2) Indien die Hof 'n bevel bedoel in subartikel (1) uitreik, moet die LUR vir finansies in die
provinsie ’'n trustee aanstel om ’n distribusieskema op te stel vir die proporsionele betaling van alle
wettige eise teen die munisipaliteit soos op die datum van die bevel. Daardie eise moet betaal word uit die
bedrag wat gerealiseer word uit die te gelde making van bates in subartikel (1) (b) bedoel.

(3) ’n Distribusieskema moet—
€)) die bedrag bepaal wat vir verdeling beskikbaar is;

(b) 'n lys bevat van alle skuldeisers met eise wat kwalifiseer vir doeleindes van die
distribusieskema, en aandui watter van daardie eise versekerde eise is asook die manier
waarop die eise verseker is; en

(© voorsiening maak vir die verdeling van die beskikbare bedrag tussen skuldeisers in die
volgende voorkeurorde:

(i) Eerste voorkeur moet gegee word aan die regte van versekerde skuldeisers ten opsigte
van die bates waarmee hulle eise ingevolge artikel 48 verseker is, mits die betrokke
sekuriteit te goeder trou gegee is en ten minste ses maande voordat die verpligte



provinsiale ingryping ingevolge artikel 139 'n aanvang geneem het;

(i) daarna moet die voorkeure waarvoor voorsiening gemaak word in die Insolvensiewet,
1936 (Wet No. 24 van 1936), gelees met die nodige aanpassings vereis deur die
samehang, toegepas word; en

(iii)) daarna moet nie-voorkeureise betaal word in verhouding tot die bedrag van die
verskillende eise.

(4) ’n Distribusieskema mag nie geimplementeer word tensy dit deur die Hof goedgekeur is nie.

(Datum van inwerkingtreding van a. 155: 1 Julie 2005.)

156. Aangeleenthede wat voorgeskryf moet word.—Die Minister, handelende met die
instemming van die Kabinetslid verantwoordelik vir plaaslike regering, moet by regulasie ingevolge
artikel 168—

€)) voorsiening maak vir 'n billike proses vir die erkenning van eise teen 'n munisipaliteit met
die oog op deelname aan ’n distribusieskema, met dien verstande dat die afwys van enige
eis nie 'n skuldeiser daarvan weerhou om die eis in 'n hof te bewys nie; en

(b) voorsiening maak vir openbare insae in 'n distribusieskema.

(Datum van inwerkingtreding van a. 156: 1 Julie 2005.)

Deel 4: Munisipale Finansiéle Hersteldiens

157. Instelling.—(1) ’n Munisipale Finansi€le Hersteldiens word hierby as ’n instelling binne die
staatsdiens ingestel.

(2) Die Munisipale Finansiéle Hersteldiens vorm deel van, en funksioneer binne, die Nasionale
Tesourie.

(Datum van inwerkingtreding van a. 157: 1 Julie 2005.)

158. Funksies en bevoegdhede.—Die Munisipale Finansiéle Hersteldiens—

(a) moet die pligte uitvoer en kan die bevoegdhede uitoefen wat ingevolge hierdie Wet aan
die Diens opgedra word;

(b) kan, op versoek van die LUR vir finansies in ’n provinsie, ’n finansiéle herstelplan vir 'n
munisipaliteit opstel of, met die goedkeuring van die Direkteur-generaal van die Nasionale
Tesourie, enige toepaslike gekwalifiseerde persoon opdrag gee om die plan ooreenkomstig
die voorskrifte van die Diens op te stel;

(©) kan, op versoek van die LUR vir finansies in die provinsie, die implementering van enige
finansi€le herstelplanne monitor wat die Diens opgestel het, en kan sodanige wysigings en
hersienings aanbeveel wat toepaslik is;

(d) kan, op versoek van enige munisipaliteit wat finansi€le probleme ervaar, en in kodrdinasie
met enige ander provinsiale of nasionale stappe, die munisipaliteit help om die oorsake
van, en moontlike oplossings vir, hierdie finansi€le probleme te identifiseer;

(e) kan, met die goedkeuring van die Direkteur-generaal van die Nasionale Tesourie, die
dienste van enige finansiéle deskundige bekom om enige spesifieke werk vir die Diens te
verrig; en



(f) kan inligting insamel oor munisipale finansi€le probleme en oor beste praktyke met
betrekking tot die oplossing van sodanige probleme.

(Datum van inwerkingtreding van a. 158: 1 Julie 2005.)

159. Aanstelling van Hoof.—(1) Die Minister moet 'n persoon as die Hoof van die Diens aanstel,
behoudens subartikel (2) en wetgewing wat die staatsdiens beheers.

(2) ’n Persoon wat aangestel is as die Hoof van die Diens beklee 'n amp in die Nasionale Tesourie
behoudens die bedinge en voorwaardes uiteengesit in ’n skriftelike dienskontrak, wat bedinge en
voorwaardes moet insluit wat prestasiestandaarde vasstel.

(Datum van inwerkingtreding van a. 159: 1 Julie 2005.)

160. Verantwoordelikhede van Hoof.—(1) Die Hoof van die Diens—

(@) is verantwoordelik vir die verrigting deur die Diens van sy funksies en die uitoefening van
sy bevoegdhede; en

(b) neem alle besluite van die Diens by die verrigting van sy funksies en die uitoefening van
sy bevoegdhede, behalwe daardie besluite van die Diens wat uit hoofde van ’'n delegasie
ingevolge artikel 162 geneem word.

(2) Die Hoof van die Diens verrig sy of haar ampsfunksies behoudens die voorskrifte van die
Direkteur-generaal van die Nasionale Tesourie.

(Datum van inwerkingtreding van a. 160: 1 Julie 2005.)

161. Personeel.—Die personeel van die Munisipale Finansi€le Hersteldiens bestaan uit—
(@) die Hoof van die Diens;

(b) persone in diens van, of gekontrakteer deur, die Nasionale Tesourie en deur die
Direkteur-generaal van die Nasionale Tesourie vir die werk van die Diens aangewys; en

(©) persone wat vanaf ’n staatsorgaan of organisasie, by ooreenkoms tussen die
Direkteur-generaal en daardie staatsorgaan of organisasie, na die Diens gesekondeer is.

(Datum van inwerkingtreding van a. 161: 1 Julie 2005.)

162. Delegasies.—(1) Die Hoof van die Diens kan enige van die bevoegdhede of pligte van die
Diens skriftelik aan ’n lid van die Diens se personeel delegeer.

(2) ’n Delegasie ingevolge subartikel (1)—

(a) moet skriftelik wees;

(b) is onderworpe aan die beperkinge of voorwaardes wat die Hoof van die Diens mag oplg;
en

©) ontdoen nie die Hoof van die Diens van die verantwoordelikheid met betrekking tot die
uitoefening van die gedelegeerde bevoegdheid of die uitvoer van die gedelegeerde plig
nie.

(3) Die Hoof van die Diens kan enige besluit geneem uit hoofde van 'n delegasie ingevolge
subartikel (1), bevestig, wysig of intrek, maar so 'n wysiging of intrekking van ’n besluit mag nie afbreuk
doen aan enige regte wat as gevolg van die besluit kon ontstaan het nie.



(Datum van inwerkingtreding van a. 162: 1 Julie 2005.)

HOOFSTUK 14
ALGEMENE TESOURIE-AANGELEENTHEDE

163. Laste en risiko’s betaalbaar in buitelandse geldeenhede.—(1) Geen munisipaliteit of
munisipale entiteit mag ’n las of ’n risiko op hom neem wat in ’n buitelandse geldeenheid betaalbaar is
nie.

(2) Subartikel (1) is nie van toepassing nie—
(@) op skuld wat ingevolge artikel 47 gereguleer word; of

(b) op die verkryging van goedere of dienste in ’n buitelandse geldeenheid gedenomineer,
maar waarvan die Randwaarde op die tydstip van verkryging bepaal is, of waar dit nie
moontlik is nie en die risiko laag is, op die tydstip van betaling.

164. Verbode aktiwiteite.—(1) Geen munisipaliteit of munisipale entiteit mag—
(@) handelsaktiwiteite bedryf—

(1) andersins as by die uitoefening van die bevoegdhede en funksies wat ingevolge die
Grondwet of nasionale of provinsiale wetgewing aan hom opgedra is nie; of

(i1) buite die grense van die Republiek nie;

(b) 'n munisipale diens verskaf in ’n gebied buite sy jurisdiksie nie, behalwe met die
goedkeuring van die raad van die munisipaliteit wat jurisdiksie in daardie gebied het; of

©) lenings maak aan—
(1) raadslede of beamptes van die munisipaliteit nie;
(i1) direkteure of beamptes van die entiteit nie; of
(ii1) lede van die publiek nie.

(2) Indien ’n munisipaliteit of munisipale entiteit op die datum waarop hierdie artikel in werking
tree, betrokke is by enige aktiwiteit wat deur subartikel (1) () of (b) verbied word en wat andersins
wettig is, moet die munisipaliteit of entiteit alle redelike stappe doen om, so gou as wat onder die
omstandighede redelik mag wees, sy posisie reg te stel en om aan daardie subartikel te voldoen.

165. Interne oudit-eenheid.—(1) Elke munisipaliteit en elke munisipale entiteit moet 'n interne
oudit-eenheid, behoudens subartikel (3), instel.

(2) Die interne oudit-eenheid van 'n munisipaliteit of munisipale entiteit moet—
(@) "n risiko-gebaseerde ouditplan en 'n interne ouditprogram vir elke finansi€le jaar opstel;

(b) die rekenpligtige beampte adviseer en aan die ouditkomitee verslag doen oor die
implementering van die interne ouditplan en aangeleenthede met betrekking tot—

(i) interne oudit;
(i1) interne beheermaatreéls;

(iii) rekenkundige prosedures en praktyke;



(iv) risiko en risikobestuur;
(v) prestasiebestuur;
(vi) beheer van verliese; en

(vii) voldoening aan hierdie Wet, die jaarlikse Wet op die Verdeling van Inkomste en
enige ander wetgewing wat van toepassing mag wees; en

(© sodanige ander pligte uitvoer wat deur die rekenpligtige beampte aan die eenheid opgedra
word.

(3) Die interne ouditfunksie bedoel in subartikel (2) kan uitgekontrakteer word indien die
munisipaliteit bystand nodig het om sy interne kapasiteit te ontwikkel en die raad van die munisipaliteit of
die direksie van die entiteit bepaal het dat uitkontraktering uitvoerbaar of koste-effektief is.

166. Ouditkomitees.—(1) Elke munisipaliteit en elke munisipale entiteit moet, behoudens
subartikel (6), 'n ouditkomitee hé.

(2) ’n Ouditkomitee is 'n onathanklike adviserende liggaam wat—

(@) die munisipale raad, die politicke ampsdraers, die rekenpligtige beampte en die
bestuurspersoneel van die munisipaliteit, of die direksie, die rekenpligtige beampte en die
bestuurspersoneel van die munisipale entiteit, moet adviseer oor aangeleenthede wat
betrekking het op—

(1) interne finansi€le beheer en interne oudits;
(i1) risikobestuur;
(ii1) rekenkundige beleid,
(iv) die toereikendheid, betroubaarheid en akkuraatheid van finansiéle verslagdoening en
inligting;
(v) prestasiebestuur;
(vi) doeltreffende bestuur;

(vii) voldoening aan hierdie Wet, die jaarlikse Wet op die Verdeling van Inkomste en
enige ander wetgewing wat van toepassing mag wees;

(viii) prestasie-evaluasie; en

(ix) enige ander kwessies wat deur die munisipaliteit of munisipale entiteit na die komitee
verwys word,

(b) die jaarlikse finansi€le state moet beoordeel ten einde die raad van die munisipaliteit of, in
die geval van ’n munisipale entiteit, die raad van die moedermunisipaliteit en die direksie
van die entiteit, te voorsien van 'n gesaghebbende en geloofwaardige mening oor die
finansiéle posisie van die munisipaliteit of munisipale entiteit, sy doeltreffendheid en
effektiwiteit en sy algehele vlak van voldoening aan hierdie Wet, die jaarlikse Wet op die
Verdeling van Inkomste en enige ander wetgewing wat van toepassing mag wees;

(© terugvoering aan die raad moet gee oor enige kwessies wat deur die Ouditeur-generaal in
die ouditverslag geopper is;

(d) sodanige ondersoeke moet instel na die finansiéle sake van die munisipaliteit of



munisipale entiteit wat die raad, of in die geval van n munisipale entiteit, die raad van die
moedermunisipaliteit of die direksie van die entiteit, mag versoek; en

(e) sodanige ander funksies moet verrig wat voorgeskryf mag word.
(3) By die verrigting van sy funksies—

€)) het ’n ouditkomitee toegang tot die finansi€le rekords en ander tersaaklike inligting van
die munisipaliteit of munisipale entiteit; en

(b) moet 'n ouditkomitee skakel met—
(i) die interne oudit-eenheid van die munisipaliteit; en

(i) die persoon wat deur die Ouditeur-generaal aangewys is om die finansi€le state van
die munisipaliteit of munisipale entiteit te ouditeer.

(4) ’n Ouditkomitee moet—

€)) bestaan uit ten minste drie persone met gepaste ondervinding, waarvan die meerderheid
nie in diens van die munisipaliteit of munisipale entiteit, na gelang van die geval, mag
wees nie; en

(b) so dikwels vergader as wat nodig is om sy funksies te verrig, maar ten minste vier keer per
jaar.

(5) Die lede van 'n ouditkomitee moet deur die raad van die munisipaliteit of, in die geval van 'n
munisipale entiteit, deur die raad van die moedermunisipaliteit, aangestel word. Een van die lede wat nie
in diens van die munisipaliteit of munisipale entiteit is nie, moet as die voorsitter van die komitee
aangestel word. Geen raadslid mag ’n lid van ’n ouditkomitee wees nie.

(6) ’n Enkele ouditkomitee kan ingestel word vir—

€)) 'n distriksmunisipaliteit en die plaaslike munisipaliteite binne die gebied van die
distriksmunisipaliteit; en

(b) ’n munisipaliteit en munisipale entiteite onder sy alleenbeheer.

167. Vergoeding van raadslede.—(1) ’n Munisipaliteit kan sy politicke ampsdraers en lede van sy
politieke strukture vergoed, maar slegs—

(@ binne die raamwerk van die Wet op Openbare Ampsdraers, 1998 (Wet No. 20 van 1998),
wat die bo-grense van die salarisse, toelaes en voordele van daardie politicke ampsdraers
en lede bepaal; en

(b) ooreenkomstig artikel 219 (4) van die Grondwet.

(2) Enige vergoeding wat andersins as ooreenkomstig subartikel (1) aan ’n persoon in sy
hoedanigheid as politicke ampsdraer of as ’n lid van ’n politieke struktuur van ’n munisipaliteit in kontant
of in goedere betaal of gegee word, met inbegrip van enige bonus, beurs, lening, voorskot of ander
voordeel, is 'n onre€lmatige besteding, en die munisipaliteit—

(@ moet daardie vergoeding verhaal, en het die reg om dit te verhaal, van die politicke
ampsdraer of lid; en

(b) mag geen besteding afskryf wat deur die munisipaliteit aangegaan is om daardie
vergoeding te betaal of te gee nie.

(3) Die LUR vir plaaslike regering in "n provinsie moet aan die provinsiale wetgewer—



@
(b)

enige oortredings van subartikel (1) rapporteer; en

enige nie-voldoening aan artikels 17 (3) (k) (i) en (ii) en 124 (1) (a) rapporteer.

168. Tesourie regulasies en -riglyne.—(1) Die Minister, handelende met die instemming van die
Kabinetslid verantwoordelik vir plaaslike regering, kan regulasies of riglyne uitvaardig wat van
toepassing is op munisipaliteite en munisipale entiteite, aangaande—

@
(b)
©

(d)

©)

(f)

@

(h)

()

q)

(k)

M

(m)

(n)
(0)

enige aangeleentheid wat ingevolge hierdie Wet voorgeskryf kan word;
finansiéle bestuur en interne beheer;

'n raamwerk vir die regulering van die uitoefening van munisipale fiskale en
tariefvasstellingsbevoegdhede;

'n raamwerk wat die finansi€le verpligtinge van munisipaliteite en munisipale entiteite
ingevolge publiek-privaat vennootskapsooreenkomste reguleer;

die instelling deur munisipaliteite van, en beheer oor—
(1) munisipale entiteite; en
(i1) besigbeidseenhede in artikel 76 (a) (ii) van die Wet op Munisipale Stelsels beoog;

die beveiliging van die finansiéle sake van munisipaliteite en van munisipale entiteite
wanneer bates, laste of personeel vanaf of na ’'n munisipaliteit of munisipale entiteit
oorgeplaas word;

die vervreemding, verbeuring of beskikking oor bates deur munisipaliteite of munisipale
entiteite;

interne oudit-eenhede en hulle werking;

die inligting wat openbaar moet word wanneer munisipaliteite of munisipale entiteite
skuld uitreik of aangaan en die wyse waarop sodanige inligting openbaar moet word, met
inbegrip van deur middel van ’n prospektus of ander dokument;

die omstandighede waaronder verdere of spesificke openbaarmakings vereis word nadat
geld deur 'n munisipaliteit of munisipale entiteit geleen is;

die omstandighede waaronder dokumentasie of inligting wat betrekking het op munisipale
skuld voorgelé of geregistreer moet word;

die instelling van ’n registrasiekantoor vir die registrasie van dokumentasie en inligting
met betrekking tot munisipale lenings;

die skikking van eise teen 'n munisipaliteit na aanleiding van ’n hofbevel ingevolge artikel
153;

die inligting wat op webwerwe van munisipaliteite geplaas moet word; en

enige ander aangeleentheid wat die afdwinging en administrasie van hierdie Wet mag
vergemaklik. (Redakteursnota: Daar is ’n verskil in die Staatskoerant tussen die Engelse
en Afrikaase teks van hierdie artikel. Ons neem aan dat die Engelse teks korrek is.)

(2) ’n Regulasie of riglyn ingevolge hierdie artikel kan—

@

differensieer tussen verskillende—



(i) soorte munisipaliteite, wat, vir die doeleindes van hierdie artikel, omskryf kan word
of met verwysing na kategorieé, tipes of die begrotingsgrootte van munisipaliteite, of
op enige ander wyse;

(i) kategorieé van munisipale entiteite;
(iii) kategorieé van rekenpligtige beamptes; of
(iv) kategorie€ van beamptes; of
(b) beperk word in die toepassing daarvan tot 'n besondere—

(i) soort munisipaliteit, wat, vir doeleindes van hierdie artikel, omskryf kan word 6f met
verwysing na ’'n kategorie, tipe of die begrotingsgrootte van munisipaliteit, 6f op
enige ander wyse;

(i) kategorie van munisipale entiteite;
(iii) kategorie van rekenpligtige beamptes; of
(iv) kategorie van beamptes.
(3) Geen riglyne uitgereik ingevolge subartikel (1) is bindend op—
€)) ’n munisipaliteit nie tensy dit deur die munisipaliteit se raad aangeneem is; of

(b) ’n munisipale entiteit nie tensy dit deur die raad van die entiteit se moedermunisipaliteit
aangeneem is.

169. Raadplegende prosesse voor afkondiging van regulasies.—(1) Voordat regulasies
ingevolge artikel 168 afgekondig word, moet die Minister—

(@ georganiseerde plaaslike regering oor die inhoud van daardie regulasies raadpleeg; en
(b) die konsepregulasies in die Staatskoerant publiseer vir openbare kommentaar.

(2) Regulasies ingevolge artikel 168 uitgevaardig, moet ten minste 30 dae voor die afkondiging
daarvan aan die Parlement vir parlementére oorsig voorgelé word.

170. Afwyking van tesourie regulasies of -voorwaardes.—(1) Die Nasionale Tesourie kan 'n
afwyking van ’n tesourieregulasie of -voorwaarde ingevolge hierdie Wet opgelé, op goeie gronde
goedkeur.

(2) Nie-voldoening aan ’n regulasie ingevolge artikel 168 uitgevaardig, of aan ’'n voorwaarde
ingevolge hierdie Wet deur die Nasionale Tesourie opgelé, kan op goeie gronde deur die Nasionale
Tesourie gekondoneer word.

HOOFSTUK 15
FINANSIELE WANGEDRAG

Deel 1: Dissiplinére verrigtinge
171. Finansiéle wangedrag deur munisipale beamptes.—(1) Die rekenpligtige beampte van 'n

munisipaliteit pleeg 'n daad van finansi€le wangedrag indien daardie rekenpligtige beampte opsetlik of
nalatiglik—



@
(b)

(©

(d)

'n bepaling van hierdie Wet oortree;

versuim om aan ’n plig te voldoen wat deur ’'n bepaling van hierdie Wet aan die
rekenpligtige beampte van 'n munisipaliteit opgedra is;

n ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding aangaan of magtig, of
'n ander beampte van die munisipaliteit gelas om ’n ongemagtigde, onre€lmatige of
vrugtelose en verkwiste besteding aan te gaan; of

verkeerde of misleidende inligting verskaf in enige dokument wat ingevolge ’n vereiste
van hierdie Wet—

(i) aan die burgemeester of die raad van die munisipaliteit, of aan die Ouditeur-generaal,
die Nasionale Tesourie of 'n ander staatsorgaan voorgelé moet word; of

(i) openbaar gemaak moet word.

(2) Die hoof- finansi€le beampte van ’n munisipaliteit pleeg 'n daad van finansi€le wangedrag
indien daardie beampte opsetlik of nalatiglik—

@

(b)

(©

(d)

(3) 'n

versuim om ’n plig uit te voer wat ingevolge artikel 79 of 81 (1) (e) aan daardie beampte
gedelegeer is;

'n voorwaarde van enige delegasie van 'n bevoegdheid of plig ingevolge artikel 79 of
81 (1) (e) oortree of versuim om daaraan te voldoen;

‘n ongemagtigde, onreélmatige of vrugtelose en verkwiste besteding aangaan of magtig of
'n ander beampte van die munisipaliteit gelas om ’n ongemagtigde, onre€lmatige of
vrugtelose en verkwiste besteding aan te gaan; of

verkeerde of misleidende inligting aan die rekenpligtige beampte verskaf vir doeleindes
van 'n dokument in subartikel (1) (d) bedoel.

Senior bestuurder of ander beampte van ’n munisipaliteit wat finansiéle

bestuursverantwoordelikhede uitoefen en aan wie ’n bevoegdheid of plig ingevolge artikel 79 gedelegeer
is, pleeg 'n daad van finansiéle wangedrag indien daardie senior bestuurder of beampte opsetlik of

nalatiglik—
@
(b)

(©
(d)

versuim om die gedelegeerde plig uit te voer;

'n voorwaarde van die gedelegeerde bevoegdheid of plig oortree of versuim om daaraan te
voldoen;

n ongemagtigde, onre€lmatige of vrugtelose en verkwiste besteding aangaan; of

verkeerde of misleidende inligting aan die rekenpligtige beampte verskaf vir doeleindes
van 'n dokument in subartikel (1) (d) bedoel.

(4) ’n Munisipaliteit moet—

@

(b)

bewerings van finansiéle wangedrag teen die rekenpligtige beampte, die hoof- finansiéle
beampte, 'n senior bestuurder of ander beampte van die munisipaliteit ondersoek, tensy
daardie bewerings beuselagtig, kwelsugtig, spekulatief of klaarblyklik ongegrond is; en

indien die ondersoek sodanige stap regverdig, dissiplinére verrigtinge instel teen die
rekenpligtige beampte, hoof- finansi€le beampte of daardie senior bestuurder of ander
beampte ooreenkomstig stelsels en prosedures bedoel in artikel 67 van die Wet op
Munisipale Stelsels, gelees met Bylae 2 tot daardie Wet.



172. Finansiéle wangedrag deur beamptes van munisipale entiteite.—(1) Die rekenpligtige
beampte van 'n munisipale entiteit pleeg 'n daad van finansiéle wangedrag indien daardie rekenpligtige
beampte opsetlik of nalatiglik—

(@ "n bepaling van hierdie Wet oortree;

(b) versuim om aan ’'n plig te voldoen wat deur ’'n bepaling van hierdiec Wet aan die
rekenpligtige beampte van n munisipale entiteit opgedra word;

(© 'n onreélmatige of vrugtelose en verkwiste besteding aangaan of magtig, of 'n ander
beampte van die munisipale entiteit gelas om ’n onre€lmatige of vrugtelose en verkwiste
besteding aan te gaan; of

(d) verkeerde of misleidende inligting verskaf in enige dokument wat ingevolge hierdie
Wet—

(1) aan die entiteit se direksie of moedermunisipaliteit of aan die Ouditeur-generaal
voorgelé moet word; of

(i1) openbaar gemaak moet word.

(2) 'n Senior bestuurder of ander beampte van ’n munisipale entiteit wat finansiéle
bestuursverantwoordelikhede uitoefen en aan wie 'n bevoegdheid of plig ingevolge artikel 106 gedelegeer
is, pleeg 'n daad van finansi€le wangedrag indien daardie senior bestuurder of beampte opsetlik of
nalatiglik—

(@) versuim om die gedelegeerde plig uit te voer;

(b) 'n voorwaarde van die gedelegeerde bevoegdheid of plig oortree of versuim om daaraan te
voldoen;
(© "n onre€lmatige of vrugtelose en verkwiste besteding aangaan; of

(d) verkeerde of misleidende inligting aan die rekenpligtige beampte verskaf vir doeleindes
van ’n dokument in subartikel (1) (d) bedoel.

(3) ’n Munisipale entiteit moet—

(@ bewerings van finansiéle wangedrag teen die rekenpligtige beampte, ’n senior bestuurder
of ander beampte van die entiteit ondersoek, tensy daardie bewerings beuselagtig,
kwelsugtig, spekulatief of klaarblyklik ongegrond is; en

(b) indien die ondersoek sodanige stap regverdig, ingevolge Bylaec 3 tot die Wet op
Munisipale Stelsels dissiplinére verrigtinge teen die rekenpligtige beampte, senior
bestuurder of beampte instel.

Deel 2: Strafregtelike verrigtinge

173. Oortredings.—(1) Die rekenpligtige beampte van 'n munisipaliteit is aan 'n misdryf skuldig
indien daardie rekenpligtige beampte—

(a) opsetlik of op ’n grof nalatige wyse—

(i) ’n bepaling van artikel 61 (2) (b), 62 (1), 63 (2) (&) of (c), 64 (2) (a) of (d) of 65
(2) (a), (b), (), (d), (f) of (i) oortree of versuim om daaraan te voldoen;

(i1)) versuim om alle redelike stappe te doen om die munisipaliteit se



voorsieningskanaal-bestuursbeleid bedoel in artikel 111 te implementeer;

(iii) versuim om alle redelike stappe te doen om ongemagtigde, onreélmatige of vrugtelose
en verkwiste besteding te voorkom; of

1v) versuim om alle redelike stappe te doen om korruptiewe praktyke te voorkom—
pp p prakty
(aa) in die bestuur van die munisipaliteit se bates of geldontvangste; of

(bb) in die implementering van die munisipaliteit se
voorsieningskanaal-bestuursbeleid,

(b) opsetlik die Ouditeur-generaal mislei of inligting van die Ouditeur-generaal weerhou
omtrent enige bankrekenings van die munisipaliteit of omtrent geld wat deur die
munisipaliteit ontvang of bestee is; of

(© opsetlik vals of misleidende inligting verskaf in enige dokument wat ingevolge ’n vereiste
van hierdie Wet—

(i) aan die Ouditeur-generaal, die Nasionale Tesourie of enige ander staatsorgaan
voorgelé moet word; of

(i) openbaar gemaak moet word.

(2) Die rekenpligtige beampte van ’n munisipale entiteit is aan 'n misdryf skuldig indien daardie
rekenpligtige beampte—

€)) opsetlik of op 'n grof nalatige wyse—

(1) ’n bepaling van artikel 94 (2) (b), 95 (1), 96 (2), 97 (a) of 99 (2) (a), (c) of (e) oortree
of versuim om daaraan te voldoen;

(i) versuim om alle redelike stappe te doen om onreélmatige of vrugtelose en verkwiste
besteding te voorkom; of

(iii) versuim om alle redelike stappe te doen om korruptiewe praktyke in die bestuur van
die entiteit se bates, geldontvangste of voorsieningskanaal-bestuurstelsel te voorkom,;

(b) opsetlik die Ouditeur-generaal mislei of inligting van die Ouditeur-generaal of die entiteit
se moedermunisipaliteit weerhou omtrent enige bankrekenings van die entiteit of omtrent
geld wat deur die entiteit ontvang of bestee is; of

(© opsetlik vals of misleidende inligting verskaf in enige dokument wat ingevolge 'n vereiste
van hierdie Wet—

(aa) aan die entiteit se moedermunisipaliteit, die Ouditeur-generaal, die Nasionale
Tesourie of enige ander staatsorgaan voorgelé moet word; of

(bb)  openbaar gemaak moet word.

(3) 'n Senior bestuurder of ander beampte van ’n munisipaliteit of munisipale entiteit wat
finansi€le bestuursverantwoordelikhede uitoefen en aan wie ’'n bevoegdheid of plig ingevolge artikel 79
of 106 gedelegeer is, is aan 'n misdryf skuldig indien daardie senior bestuurder of beampte opsetlik of op
’n grof nalatige wyse 'n voorwaarde van die delegasie oortree of versuim om daaraan te voldoen.

(4) ’'n Raadslid van 'n munisipaliteit is aan 'n misdryf skuldig indien daardie raadslid—

€)) opsetlik die rekenpligtige beampte, die hoof- finansi€le beampte, 'n senior bestuurder of
enige ander beampte van die munisipaliteit beinvloed, of poog om so ’'n persoon te
beinvloed, om ’'n bepaling van hierdie Wet te oortree of om nie aan 'n vereiste van hierdie



(b)

(©

(d)

Wet te voldoen nie;

inmeng in die finansiéle bestuursverantwoordelikhede of funksies ingevolge hierdie Wet
aan die rekenpligtige beampte van die munisipaliteit opgedra of ingevolge hierdie Wet aan
die hoot- finansi€le beampte gedelegeer;

inmeng in die finansiéle bestuursverantwoordelikhede of funksies ingevolge hierdie Wet
opgedra aan die rekenpligtige beampte van ’n munisipale entiteit onder die alleen- of
gedeelde beheer van die munisipaliteit; of

inmeng in die bestuurs- of bedryfsaktiwiteite van 'n munisipale entiteit onder die alleen-
of gedeelde beheer van die munisipaliteit.

(5) ’'n Raadslid, 'n beampte van n munisipaliteit of munisipale entiteit, 'n lid van die direksie van
’n munisipale entiteit of enige ander persoon is aan ’n misdryf skuldig indien daardie persoon opsetlik of
op 'n grof nalatige wyse—

@
(b)

(©
(d)
©)
()

'n rekenpligtige beampte verhinder om aan ’n bepaling van hierdie Wet te voldoen;

B

verkeerde, onware of misleidende inligting verskaf wat wesenlik is vir ’n
beleggingsbesluit met betrekking tot die leen van geld deur 'n munisipaliteit of munisipale
entiteit;

'n onttrekking strydig met artikel 11 maak;
versuim om aan artikel 49 te voldoen;
'n bepaling van artikel 115 (2), 118, of 126 (5) oortree; of

vals of misleidende inligting verskaf vir doeleindes van enige dokument wat ingevolge ’'n
vereiste van hierdie Wet—

(i) aan die raad, burgemeester of rekenpligtige beampte van ’n munisipaliteit of aan die
Ouditeur-generaal of die Nasionale Tesourie voorgelé moet word; of

(i) openbaar gemaak moet word.

174. Strawwe.—’n Persoon is by skuldigbevinding aan 'n misdryf ingevolge artikel 173 strafbaar
met gevangenisstraf vir 'n tydperk van hoogstens vyf jaar of met 'n gepaste boete bepaal ingevolge
wetgewing wat van toepassing is.

Deel 3: Algemeen

175. Regulasies oor finansiéle wangedragprosedures en strafregtelike verrigtinge.—Dic
Minister, handelende met die instemming van die Kabinetslid verantwoordelik vir plaaslike regering, kan
regulasies uitvaardig wat voorskryf—

@

(b)

die wyse waarop, die formaat van en omstandighede waarin bewerings, en dissiplinére en
strafregtelike aanklagte, van finansiéle wangedrag aan die Nasionale Tesourie, die LUR
vir plaaslike regering in die provinsie en die Ouditeur-generaal gerapporteer moet word,
met inbegrip van—

(1) besonderhede van die beweerde finansi€le wangedrag; en
(i) stappe gedoen in verband met sodanige finansi€¢le wangedrag;

aangeleenthede met betrekking tot interne ondersoeke deur munisipaliteite en munisipale



entiteite na bewerings van finansi€le wangedrag;

(© die omstandighede waarin die Nasionale Tesourie of die LUR vir plaaslike regering in die
provinsie kan gelas dat dissiplinére stappe gedoen of strafregtelike aanklagte teen ’n
persoon vir finansi€le wangedrag gelé moet word;

(d) die maatstawwe vir die samestelling en funksionering van ’n dissiplinére raad wat ’n
aanklag van finansi€le wangedrag aanhoor;

(e) die omstandighede waarin die bevindings van 'n dissiplinére raad en enige strawwe deur
die raad opgelé, aan die Nasionale Tesourie, die LUR vir plaaslike regering in die
provinsie en die Ouditeur-generaal gerapporteer moet word; en

(f)  enige ander aangeleenthede in soverre dit nodig is om die bepalings van hierdie Wet af te
dwing.

(2) ’n Regulasie ingevolge subartikel (1) kan—
(@) differensieer tussen verskillende—

(i) soorte munisipaliteite, wat, vir doeleindes van hierdie artikel, omskryf kan word of
met betrekking tot kategorie€, tipes of die begrotingsgrootte van munisipaliteite, 6f op
enige ander wyse;

(i) kategorie€ van munisipale entiteite;
(iii) kategorieé van rekenpligtige beamptes; of
(iv) kategorie€ van ander beamptes; of
(b) beperk word in die toepassing daarvan tot 'n besondere—

(i) soort munisipaliteit, wat, vir doeleindes van hierdie artikel, omskryf kan word 6f met
betrekking tot ’n kategorie, tipe of die begrotingsgrootte van munisipaliteit, 6f op
enige ander wyse;

(i) kategorie van munisipale entiteite;
(iii) kategorie van rekenpligtige beamptes;

(iv) kategorie van ander beamptes.

HOOFSTUK 16
DIVERSE AANGELEENTHEDE

176. Aanspreeklikheid van funksionarisse wat ingevolge hierdie Wet bevoegdhede en funksies
uitoefen.—(1) Geen munisipaliteit, of enige van sy politieke strukture, politicke ampsdraers of beamptes,
en geen munisipale entiteit of sy direksie of enige van sy direkteure of beamptes, en geen ander
staatsorgaan of persoon wat ingevolge hierdie Wet 'n bevoegdheid uitoefen of ’n funksie verrig, is
aanspreeklik vir enige verlies of skade wat voortspruit uit die uitoefening van daardie bevoegdheid of die
verrigting van daardie funksie te goeder trou nie.

(2) Sonder om aanspreeklikheid ingevolge die gemenereg of ander wetgewing te beperk, kan 'n
munisipaliteit van ’'n politicke ampsdraer of beampte van die munisipaliteit, en kan 'n munisipale entiteit
van ’n direkteur of beampte van die entiteit, enige verlies of skade verhaal wat deur die munisipaliteit of
entiteit gely is as gevolg van die opsetlike of nalatige onregmatige optredes van daardie politieke



ampsdraer of beampte by die verrigting van 'n ampsfunksie.

177. Uitstelle en vrystellings.—(1) Die Minister kan by kennisgewing in die Staatskoerant—

(@ die implementering van ’n bepaling van hierdie Wet uitstel vir 'n oorgangsperiode van
hoogstens vyf jaar vanaf die datum waarop hierdie artikel in werking tree; of

(b) waar praktiese oorwegings die streng toepassing van ’n spesificke bepaling van hierdie
Wet bemoeilik, enige munisipaliteit of munisipale entiteit vrystel van, of met betrekking
tot, so 'n bepaling vir ’n tydperk en op voorwaardes wat in die kennisgewing bepaal word.

(2) ’n Uitstel of vrystelling ingevolge subartikel (1) kan—
(a) van toepassing wees op—
(1) munisipaliteite in die algemeen; of
(i) munisipale entiteite in die algemeen; of
(b) beperk wees in die toepassing daarvan tot 'n besondere—
(1) munisipaliteit;

(i) soort munisipaliteit, wat, vir die doeleindes van hierdie artikel, omskryf kan word 6f
met verwysing na ’n kategorie, tipe of die begrotingsgrootte van munisipaliteit, 6f op
enige ander wyse;

(iil) munisipale entiteit; of
(iv) kategorie van munisipale entiteite.

(3) Ten einde die herstrukturering van die elektrisiteitsbedryf, soos gemagtig deur die Kabinetslid
verantwoordelik vir sodanige herstrukturering, te vergemaklik, kan die Minister, handelende met die
instemming van die Kabinetslid vir plaaslike regering en na oorlegpleging met georganiseerde plaaslike
regering, by kennisgewing in die Staatskoerant, enige munisipaliteit of munisipale entiteit vrystel van
enige spesifieke bepaling van hierdie Wet vir "n tydperk van hoogstens vier jaar en op voorwaardes in die
kennisgewing bepaal, met dien verstande dat so ’n vrystelling nie verstaan mag word as sou dit 'n
verpligting op 'n munisipaliteit plaas om enige personeel, bates of laste oor te dra nie.

[Algemene Kennisgewing: Uitstelle en vrystellings is gepubliseer onder Goewermentskennisgewing No.
773 in Staatskoerant 26511 van 1 Julie 2004 (slegs in Engels).]

178. Oorgangsbepalings.—(1) Enigiets gedoen ingevolge ’n bepaling deur artikel 179 (1) herroep
wat ingevolge ’n bepaling van hierdie Wet gedoen kan word, word geag ingevolge hierdie Wet gedoen te
gewees het.

(2) Alle munisipaliteite moet binne drie maande na die datum waarop hierdie artikel in werking
tree, 'n lys aan die Nasionale Tesourie voorlé van—

(@ alle regspersone waarin die munisipaliteit of ’n munisipale entiteit onder sy alleen- of
gedeelde beheer 'n belang het, met vermelding van—

(i) die naam en adres van die regspersoon;
(i1) die doel, omvang en ander besonderhede van die belang;

(ii1) indien sodanige regspersoon ’'n munisipale entiteit is, of die entiteit onder die
alleenbeheer of die gedeelde beheer van die munisipaliteit is; en



(iv) die ander inligting wat deur die Nasionale Tesourie vereis mag word; en

(b) alle publiek-privaat vennootskappe waarby die munisipaliteit 'n party is, met 'n waarde
van meer as een miljoen Raad in totaal of per jaar, met vermelding van—

(i) die naam en fisiese adres van die private party wat aan die publiek-privaat
vennootskap meedoen;

(ii) die doel en ander besonderhede van die publiek-privaat vennootskap;
(iii) dié ander inligting wat deur die Nasionale Tesourie vereis mag word; en

(© alle ander soorte kontrakte van die munisipaliteit wat voortduur vir 'n tydperk verby 1
Januarie 2007 en met 'n waarde van meer as eenmiljoen Rand in totaal of per jaar.

179. Herroeping en wysiging van wetgewing.—(1) Die wetgewing genoem in die tweede kolom
van die Bylae word hierby gewysig of herroep in die mate in die derde kolom van die Bylae aangedui.

(2) Ondanks die herroeping van artikel 10G van die Oorgangswet op Plaaslike Regering, 1993
(Wet No. 209 van 1993), deur subartikel (1) van hierdie artikel, bly die bepalings vervat in subartikels
(6), (6A) en (7) van artikel 10G van krag totdat die wetgewing beoog in artikel 229 (2) (b) van die
Grondwet verorden word.

(3) Die herroeping van die Wet op Munisipale Rekenmeesters, 1988 (Wet No. 21 van 1988(1)),
tree in werking op ’n datum wat by kennisgewing in die Staatskoerant deur die Minister bepaal word.

(Datum van inwerkingtreding van a. 179 en datum van herroeping van die Wet op Munisipale
Rekenmeesters, No. 21 van 1988(2): 1 Julie 2005.)

180. Kort titel en inwerkingtreding.—(1) Hierdiec Wet heet dic Wet op Plaaslike Regering:
Munisipale Finansiéle Bestuur, 2003, en tree in werking op ’n datum wat by kennisgewing in die
Staatskoerant deur die Minister bepaal word.

(2) Verskillende datums kan ingevolge subartikel (1) vir verskillende bepalings van die Wet
bepaal word.

INWERKINGTREDING VAN HIERDIE WET

Datum van Die Wet in geheel/ Goewerments- Staatskoerant Datum van
inwerkingtreding Artikels kennisgewing No. Staatskoerant

1 Julie 2004 Die Wet in geheel, 772 26510 25 Junie 2004
tensy anders vermeld

1 Desember 2004 Aa. 62 (1) () (iv), 71, 772 26510 25 Junie 2004
110-116 en 120

1 April 2005 Aa.9en 38-42 772 26510 25 Junie 2004

1 Julie 2005 Aa. 5 (3), (4), (8), 28, 772 26510 25 Junie 2004

34 (3), 73,91, 123,
126-134, Hoofstuk
13ena. 179

1 Julie 2006 Aa. 83,107 and 119 772 26510 25 Junie 2004




1 Julie 2008

A. 45 (4) (a)

772

26510

25 Junie 2004

Bylae

HERROEPING EN WYSIGING VAN WETGEWING

(Artikel 179)
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In hoeverre herroep of
gewysig

Wet No. 91 van 1983

Wet op die Bevordering
van Plaaslike

Owerheidsaangeleent-hed
1983

Herroep artikel 17D.
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Wet op Munisipale
Rekenmeesters, 1988
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1993
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Schedule  Repeal and amendment of legislation

BE IT ENACTED by the Parliament of the Republic of South Africa, as follows:—

CHAPTER 1

INTERPRETATION, OBJECT, APPLICATION AND AMENDMENT OF ACT

1. Definitions.—(1) In this Act, unless the context indicates otherwise—

“accounting officer”—

@
(b)

in relation to a municipality, means the municipal official referred to in section 60; or

in relation to a municipal entity, means the official of the entity referred to in section 93,

and includes a person acting as the accounting officer;

““allocation”, in relation to a municipality, means—

@

(b)

(©
(d)

a municipality’s share of the local government’s equitable share referred to in section
214 (1) (a) of the Constitution;

an allocation of money to a municipality in terms of section 214 (1) (c) of the
Constitution;

an allocation of money to a municipality in terms of a provincial budget; or

any other allocation of money to a municipality by an organ of state, including by another
municipality, otherwise than in compliance with a commercial or other business



transaction;

“annual Division of Revenue Act” means the Act of Parliament which must be enacted annually in
terms of section 214 (1) of the Constitution;

“annual report”, in relation to a municipality or municipal entity, means an annual report
contemplated in section 121;

“approved budget” means an annual budget—
(a) approved by a municipal council; or

(b) approved by a provincial or the national executive following an intervention in terms of
section 139 of the Constitution,

and includes such an annual budget as revised by an adjustments budget in terms of section 28;

“Auditor-General” means the person appointed as Auditor-General in terms of section 193 of the
Constitution, and includes a person—

(a) acting as Auditor-General;
(b) acting in terms of a delegation by the Auditor-General; or

(© designated by the Auditor-General to exercise a power or perform a duty of the
Auditor-General;

“basic municipal service” means a municipal service that is necessary to ensure an acceptable and
reasonable quality of life and which, if not provided, would endanger public health or safety or the
environment;

“board of directors”, in relation to a municipal entity, has the meaning assigned to it in section 1 of
the Municipal Systems Act;

“Budget Forum” has the meaning assigned in section 1 of the Intergovernmental Fiscal Relations
Act, 1997 (Act No. 97 of 1997);

“budget-related policy” means a policy of a municipality affecting or affected by the annual budget
of the municipality, including—

€)) the tariffs policy which the municipality must adopt in terms of section 74 of the
Municipal Systems Act;

(b) the rates policy which the municipality must adopt in terms of legislation regulating
municipal property rates; or

(© the credit control and debt collection policy which the municipality must adopt in terms of
section 96 of the Municipal Systems Act;

“budget year” means the financial year for which an annual budget is to be approved in terms of
section 16 (1);

“category”, in relation to municipalities, means a category A, B or C municipality referred to in
section 155 (1) of the Constitution;

“chief financial officer” means a person designated in terms of section 80 (2) (a);



“councillor” means a member of a municipal council;

“creditor”, in relation to a municipality, means a person to whom money is owing by the
municipality;

“current year” means the financial year which has already commenced, but not yet ended;

“debt” means—

(@) a monetary liability or obligation created by a financing agreement, note, debenture, bond
or overdraft, or by the issuance of municipal debt instruments; or

(b) a contingent liability such as that created by guaranteeing a monetary liability or
obligation of another;

“delegation”, in relation to a duty, includes an instruction or request to perform or to assist in
performing the duty;

“district municipality” means a municipality that has municipal executive and legislative authority
in an area that includes more than one municipality, and which is described in section 155 (1) of the
Constitution as a category C municipality;

“financial recovery plan” means a plan prepared in terms of section 141;

“financial statements”, in relation to municipality or municipal entity, means statements consisting
of at least—

(@) a statement of financial position;

(b) a statement of financial performance;

©) a cash-flow statement;

(d) any other statements that may be prescribed; and
(e) any notes to these statements;

“financial year” means a year ending on 30 June;

“financing agreement” includes any loan agreement, lease, instalment purchase contract or hire
purchase arrangement under which a municipality undertakes to repay a long-term debt over a period of
time;

“fruitless and wasteful expenditure” means expenditure that was made in vain and would have
been avoided had reasonable care been exercised;

“Head”, in relation to the Municipal Finance Recovery Service, means a person—
(@) appointed in terms of section 159 as the Head of the Service; or

(b) acting as the Head of the Service;

“irregular expenditure”, in relation to a municipality or municipal entity, means—

(@ expenditure incurred by a municipality or municipal entity in contravention of, or that is
not in accordance with, a requirement of this Act, and which has not been condoned in
terms of section 170;



(b) expenditure incurred by a municipality or municipal entity in contravention of, or that is
not in accordance with, a requirement of the Municipal Systems Act, and which has not
been condoned in terms of that Act;

(©) expenditure incurred by a municipality in contravention of, or that is not in accordance
with, a requirement of the Public Office-Bearers Act, 1998 (Act No. 20 of 1998); or

(d) expenditure incurred by a municipality or municipal entity in contravention of, or that is
not in accordance with, a requirement of the supply chain management policy of the
municipality or entity or any of the municipality’s by-laws giving effect to such policy,
and which has not been condoned in terms of such policy or by-law,

but excludes expenditure by a municipality which falls within the definition of ‘“unauthorised
expenditure”;

“investment”, in relation to funds of a municipality, means—
(@) the placing on deposit of funds of a municipality with a financial institution; or

(b) the acquisition of assets with funds of a municipality not immediately required, with the
primary aim of preserving those funds;

“lender”, in relation to a municipality, means a person who provides debt finance to a municipality;
“local community” has the meaning assigned to it in section 1 of the Municipal Systems Act;

“local municipality” means a municipality that shares municipal executive and legislative authority
in its area with a district municipality within whose area it falls, and which is described in section
155 (1) of the Constitution as a category B municipality;

“long-term debt” means debt repayable over a period exceeding one year;

“mayor”, in relation to—

€)) a municipality with an executive mayor, means the councillor elected as the executive
mayor of the municipality in terms of section 55 of the Municipal Structures Act; or

(b) a municipality with an executive committee, means the councillor elected as the mayor of
the municipality in terms of section 48 of that Act;

“MEC for finance” means the member of the Executive Council of a province who is responsible
for finance in that province;

“MEC for local government” means the member of the Executive Council of a province who is
responsible for local government in that province;

“Minister” means the Cabinet member responsible for finance;
“month” means one of the 12 months of a calendar year;

“multi-jurisdictional service utility” has the meaning assigned to it in section 1 of the Municipal
Systems Act;

“municipal council” or “council” means the council of a municipality referred to in section 18 of
the Municipal Structures Act;



“municipal debt instrument” means any note, bond, debenture or other evidence of indebtedness
issued by a municipality, including dematerialised or electronic evidence of indebtedness intended to be
used in trade;

“municipal entity” has the meaning assigned to it in section 1 of the Municipal Systems Act;

“Municipal Financial Recovery Service” means the Municipal Financial Recovery Service
established by section 157;

“municipality”—

€)) when referred to as a corporate body, means a municipality as described in section 2 of the
Municipal Systems Act; or

(b) when referred to as a geographic area, means a municipal area determined in terms of the
Local Government: Municipal Demarcation Act, 1998 (Act No. 27 of 1998);

“municipal manager” means a person appointed in terms of section 82 (1) (a) or (b) of the
Municipal Structures Act;

“municipal service” has the meaning assigned to it in section 1 of the Municipal Systems Act;

“Municipal Structures Act” means the Local Government: Municipal Structures Act, 1998 (Act
No. 117 of 1998);

“Municipal Systems Act” means the Local Government: Municipal Systems Act, 2000 (Act No. 32
of 2000);

“municipal tariff” means a tariff for services which a municipality may set for the provision of a
service to the local community, and includes a surcharge on such tariff;

“municipal tax” means property rates or other taxes, levies or duties that a municipality may
impose;

“National Treasury” means the National Treasury established by section 5 of the Public Finance
Management Act;

“official”, in relation to a municipality or municipal entity, means—
(@) an employee of a municipality or municipal entity;

(b) a person seconded to a municipality or municipal entity to work as a member of the staff
of the municipality or municipal entity; or

(© a person contracted by a municipality or municipal entity to work as a member of the staff
of the municipality or municipal entity otherwise than as an employee;

“organised local government” means an organisation recognised in terms of section 2 (1) of the
Organised Local Government Act, 1997 (Act No. 52 of 1997), to represent local government nationally
or provincially;

“overspending”—

(@) in relation to the budget of a municipality, means causing the operational or capital
expenditure incurred by the municipality during a financial year to exceed the total



amount appropriated in that year’s budget for its operational or capital expenditure, as the
case may be;

(b) in relation to a vote, means causing expenditure under the vote to exceed the amount
appropriated for that vote; or

(©) in relation to expenditure under section 26, means causing expenditure under that section
to exceed the limits allowed in subsection (5) of that section;

“parent municipality” has the meaning assigned to it in section 1 of the Municipal Systems Act;
“past financial year” means the financial year preceding the current year;

“political office-bearer”, in relation to a municipality, means—

(a) the speaker, executive mayor, deputy executive mayor, mayor, deputy mayor or a member
of the executive or mayoral committee of a municipality elected, designated or appointed
in terms of a specific provision of the Municipal Structures Act; or

(b) a councillor referred to in section 57 (1) of this Act;

“political structure”, in relation to a municipality, means—
€)) the council of a municipality; or

(b) any committee or other collective structure of a municipality elected, designated or
appointed in terms of a specific provision of the Municipal Structures Act;

“prescribe” means prescribe by regulation in terms of section 168;
“primary bank account” means a bank account referred to in section 8 (1);

“private company” means a company referred to in sections 19 and 20 of the Companies Act,
1973 (Act No. 61 of 1973);

“provincial department” means a department listed in Schedule 2 of the Public Service Act,
1994 (Proclamation No. 103 of 1994), which falls within a provincial administration listed in Schedule
1 to that Act;

“provincial treasury” means a treasury established in terms of section 17 of the Public Finance
Management Act;

“Public Finance Management Act” means the Public Finance Management Act, 1999 (Act No. 1 of
1999);

“quarter” means any of the following periods in a financial year:
(@ 1 July to 30 September;
(b) 1 October to 31 December;
©) 1 January to 31 March; or
(d) 1 April to 30 June;

“senior manager”—

€)) in relation to a municipality, means a manager referred to in section 56 of the Municipal



Systems Act; or

(b) in relation to a municipal entity, means a manager directly accountable to the chief
executive officer of the entity;

“security” means any mechanism intended to secure the interest of a lender or investor, and includes
any of the mechanisms mentioned in section 48 (2);

“service delivery agreement” has the meaning assigned to it in section 1 of the Municipal Systems
Act;

“service delivery and budget implementation plan” means a detailed plan approved by the mayor
of a municipality in terms of section 53 (1) (C) (ii) for implementing the municipality’s delivery of
municipal services and its annual budget, and which must indicate—

(@) projections for each month of—

(1) revenue to be collected, by source; and

(i1) operational and capital expenditure, by vote;
(b) service delivery targets and performance indicators for each quarter; and
(© any other matters that may be prescribed,

and includes any revisions of such plan by the mayor in terms of section 54 (1) (c);
“service utility” has the meaning assigned to it in section 1 of the Municipal Systems Act;

“shared control”, in relation to a municipal entity, means the rights and powers a municipality has
over a municipal entity which is—

(@) a private company in which effective control as defined in section 1 of the Municipal
Systems Act is vested in that municipality and one or more other municipalities
collectively; or

(b) a multi-jurisdictional service utility in which that municipality participates;
“short-term debt” means debt repayable over a period not exceeding one year;

“sole control”, in relation to a municipal entity, means the rights and powers a municipality has over
a municipal entity which is—

(@ a private company in which effective control as defined in section 1 of the Municipal
Systems Act is vested in that municipality alone; or

(b) a service utility established by the municipality;

“standards of generally recognised accounting practice” means an accounting practice complying
with standards applicable to municipalities or municipal entities and issued in terms of Chapter 11 of
the Public Finance Management Act;

“this Act” includes regulations made in terms of section 168 or 175;

“unauthorised expenditure”, in relation to a municipality, means any expenditure incurred by a
municipality otherwise than in accordance with section 15 or 11 (3), and includes—

€)) overspending of the total amount appropriated in the municipality’s approved budget;



(b)
(©

(d)

©)

()

overspending of the total amount appropriated for a vote in the approved budget;

expenditure from a vote unrelated to the department or functional area covered by the
vote;

expenditure of money appropriated for a specific purpose, otherwise than for that specific
purpose;

spending of an allocation referred to in paragraph (b), (c) or (d) of the definition of
“allocation” otherwise than in accordance with any conditions of the allocation; or

a grant by the municipality otherwise than in accordance with this Act;

“vote” means—

@

(b)

one of the main segments into which a budget of a municipality is divided for the
appropriation of money for the different departments or functional areas of the
municipality; and

which specifies the total amount that is appropriated for the purposes of the department or
functional area concerned.

(2) In this Act, a word or expression derived from a word or expression defined in subsection (1)
has a corresponding meaning unless the context indicates that another meaning is intended.

2. Object of Act.—The object of this Act is to secure sound and sustainable management of the
fiscal and financial affairs of municipalities and municipal entities by establishing norms and standards
and other requirements for—

@

(b)

(©

(d)
©)
()
@

ensuring transparency, accountability and appropriate lines of responsibility in the fiscal
and financial affairs of municipalities and municipal entities;

the management of their revenues, expenditures, assets and liabilities and the handling of
their financial dealings;

budgetary and financial planning processes and the co-ordination of those processes with
the processes of organs of state in other spheres of government;

borrowing;
the handling of financial problems in municipalities;
supply chain management; and

other financial matters.

3. Institutions to which Act applies.—(1) This Act applies to—

@
(b)
©

all municipalities;
all municipal entities; and

national and provincial organs of state to the extent of their financial dealings with
municipalities.

(2) In the event of any inconsistency between a provision of this Act and any other legislation in
force when this Act takes effect and which regulates any aspect of the fiscal and financial affairs of
municipalities or municipal entities, the provision of this Act prevails.



4. Amendments to Act.—Draft national legislation directly or indirectly amending this Act, or
providing for the enactment of subordinate legislation that may conflict with this Act, may be introduced
in Parliament only after the Minister and the Financial and Fiscal Commission have been consulted in
writing on the contents of the draft legislation, and have responded in writing.

CHAPTER 2
SUPERVISION OVER LOCAL GOVERNMENT FINANCE MANAGEMENT

5. General functions of National Treasury and provincial treasuries.—(1) The National
Treasury must—

€)) fulfil its responsibilities in terms of Chapter 13 of the Constitution and this Act;
(b) promote the object of this Act as stated in section 2—

(i) within the framework of co-operative government set out in Chapter 3 of the
Constitution; and

(il)) when coordinating intergovernmental financial and fiscal relations in terms of the
Intergovernmental Fiscal Relations Act, 1997 (Act No. 97 of 1997), the annual
Division of Revenue Act and the Public Finance Management Act; and

©) enforce compliance with the measures established in terms of section 216 (1) of the
Constitution, including those established in terms of this Act.

(2) To the extent necessary to comply with subsection (1), the National Treasury may—
(@) monitor the budgets of municipalities to establish whether they—
(i) are consistent with the national government’s fiscal and macro-economic policy; and
(il) comply with Chapter 4;

(b) promote good budget and fiscal management by municipalities, and for this purpose
monitor the implementation of municipal budgets, including their expenditure, revenue
collection and borrowing;

(©) monitor and assess compliance by municipalities and municipal entities with—
(1) this Act; and

(i) any applicable standards of generally recognised accounting practice and uniform
expenditure and revenue classification systems;

(d) investigate any system of financial management and internal control in any municipality
or municipal entity and recommend improvements;

(e) take appropriate steps if a municipality or municipal entity commits a breach of this Act,
including the stopping of funds to a municipality in terms of section 216 (2) of the
Constitution if the municipality, or a municipal entity under the sole or shared control of
that municipality, commits a serious or persistent material breach of any measures referred
to in that section; and

(f) take any other appropriate steps necessary to perform its functions effectively.

(3) A provincial treasury must in accordance with a prescribed framework—



(@) fulfil its responsibilities in terms of this Act;

(b) promote the object of this Act as stated in section 2 within the framework of co-operative
government set out in Chapter 3 of the Constitution; and

(©) assist the National Treasury in enforcing compliance with the measures established in
terms of section 216 (1) of the Constitution, including those established in terms of this
Act.

(Date of commencement of sub-s. (3): 1 July, 2005.)
(4) To the extent necessary to comply with subsection (3), a provincial treasury—
(a) must monitor—
(i) compliance with this Act by municipalities and municipal entities in the province;
(i1) the preparation by municipalities in the province of their budgets;
(iii) the monthly outcome of those budgets; and

(iv) the submission of reports by municipalities in the province as required in terms of this
Act;

(b) may assist municipalities in the province in the preparation of their budgets;

(© may exercise any powers and must perform any duties delegated to it by the National
Treasury in terms of this Act; and

(d) may take appropriate steps if @ municipality or municipal entity in the province commits a
breach of this Act.

(Date of commencement of sub-s. (4): 1 July, 2005.)

(5) The functions assigned to the National Treasury or a provincial treasury in terms of this Act
are additional to those assigned to the National Treasury or a provincial treasury in terms of the Public
Finance Management Act.

(6) The Minister, as the head of the National Treasury, takes all decisions of the National Treasury
in terms of this Act, except those decisions taken as a result of a delegation in terms of section 6 (1).

(7) The MEC for finance in a province, as the head of the provincial treasury, takes all decisions
of the provincial treasury in terms of this Act, except those decisions taken as a result of a delegation in
terms of section 6 (4).

(8) A provincial treasury must submit all information submitted to it in terms of this Act to the
National Treasury on a quarterly basis, or when requested.

(Date of commencement of sub-s. (8): 1 July, 2005.)

6. Delegations by National Treasury.—(1) The Minister may delegate any of the powers or duties
assigned to the National Treasury in terms of this Act to—

(a) the Director-General of the National Treasury; or
(b) the MEC responsible for a provincial department, as the Minister and the MEC may agree.

(2) The Minister may not delegate the National Treasury’s power to stop funds to a municipality
in terms of section 5 (2) (e).

(3) A delegation in terms of subsection (1)—



(@) must be in writing;
(b) is subject to any limitations or conditions which the Minister may impose;
(© may, subject to any such limitations or conditions, authorise—

(i) the Director-General of the National Treasury to sub-delegate a delegated power or
duty to a staff member of the National Treasury; and

(ii)) the MEC responsible for the relevant provincial department to sub-delegate a
delegated power or duty to a staff member of that department; and

(d) does not divest the National Treasury of the responsibility concerning the exercise of the
delegated power or the performance of the delegated duty.

(4) The MEC for finance in a province may delegate any of the powers or duties assigned to a
provincial treasury in terms of this Act to the head of the relevant provincial department of which the
provincial treasury forms part.

(5) A delegation in terms of subsection (4)—

(a) must be in writing;

(b) is subject to any limitations or conditions which the MEC for finance in the province may
impose;

(© may, subject to any such limitations or conditions, authorise the relevant head of the

provincial department to sub-delegate a delegated power or duty to a staff member of that
treasury; and

(d) does not divest the provincial treasury of the responsibility concerning the exercise of the
delegated power or the performance of the delegated duty.

(6) The Minister or MEC for finance in a province, as may be appropriate, may confirm, vary or
revoke any decision taken in consequence of a delegation or sub-delegation in terms of this section, but
no such variation or revocation of a decision may detract from any rights that may have accrued as a
result of the decision.

CHAPTER 3
MUNICIPAL REVENUE

Part 1. Municipal bank accounts

7. Opening of bank accounts.—(1) Every municipality must open and maintain at least one bank
account in the name of the municipality.

(2) All money received by a municipality must be paid into its bank account or accounts, and this
must be done promptly and in accordance with this Chapter and any requirements that may be prescribed.

(3) A municipality may not open a bank account—

(a) abroad;
(b) with an institution not registered as a bank in terms of the Banks Act, 1990 (Act No. 94 of
1990); or

(©) otherwise than in the name of the municipality.



(4) Money may be withdrawn from a municipal bank account only in terms of section 11 (1).

8. Primary bank account.—(1) A municipality must have a primary bank account. If a
municipality—

(@ has only one bank account, that account is its primary bank account; or

(b) has more than one bank account, it must designate one of those bank accounts as its
primary bank account.

(2) The following moneys must be paid into a municipality’s primary bank account:

(@) All allocations to the municipality, including those made to the municipality for
transmission to a municipal entity or other external mechanism assisting the municipality
in the performance of its functions;

(b) all income received by the municipality on its investments;

(© all income received by the municipality in connection with its interest in any municipal
entity, including dividends;

(d) all money collected by a municipal entity or other external mechanism on behalf of the
municipality; and

(e) any other moneys as may be prescribed.

(3) A municipality must take all reasonable steps to ensure that all moneys referred to in
subsection (2) are paid into its primary bank account.

(4) No organ of state in the national, provincial or local sphere of government may transfer an
allocation of money referred to in subsection (2) to a municipality except through the municipality’s
primary bank account. All allocations due by an organ of state to a municipal entity must be made
through the parent municipality, or if there are more than one parent municipality, any of those parent
municipalities as may be agreed between the parent municipalities.

(5) The accounting officer of a municipality must submit to the National Treasury, the relevant
provincial treasury and the Auditor-General, in writing, the name of the bank where the primary bank
account of the municipality is held, and the type and number of the account. If a municipality wants to
change its primary bank account, it may do so only after the accounting officer has informed the National
Treasury and the Auditor-General, in writing, at least 30 days before effecting the change.

9. Bank account details to be submitted to provincial treasuries and Auditor-General.—The
accounting officer of a municipality must submit to the relevant provincial treasury and the
Auditor-General, in writing—

(@) within 90 days after the municipality has opened a new bank account, the name of the
bank where the account has been opened, and the type and number of the account; and

(b) annually before the start of a financial year, the name of each bank where the municipality
holds a bank account, and the type and number of each account.

(Date of commencement of s. 9: 1 April, 2005.)

10. Control of municipal bank accounts.—(1) The accounting officer of a municipality—

€)) must administer all the municipality’s bank accounts, including a bank account referred to



in section 12 or 48 (2) (d);
(b) is accountable to the municipal council for the municipality’s bank accounts; and
©) must enforce compliance with sections 7, 8 and 11.

(2) The accounting officer may delegate the duties referred to in subsection (1) (C) to the
municipality’s chief financial officer only.

11. Withdrawals from municipal bank accounts.—(1) Only the accounting officer or the chief
financial officer of a municipality, or any other senior financial official of the municipality acting on the
written authority of the accounting officer, may withdraw money or authorise the withdrawal of money
from any of the municipality’s bank accounts, and may do so only—

(@ to defray expenditure appropriated in terms of an approved budget;
(b) to defray expenditure authorised in terms of section 26 (4);
(© to defray unforeseeable and unavoidable expenditure authorised in terms of section 29 (1);

(d) in the case of a bank account opened in terms of section 12, to make payments from the
account in accordance with subsection (4) of that section;

(e) to pay over to a person or organ of state money received by the municipality on behalf of
that person or organ of state, including—

(i) money collected by the municipality on behalf of that person or organ of state by
agreement; or

(i1) any insurance or other payments received by the municipality for that person or organ
of state;

(f)  torefund money incorrectly paid into a bank account;

9 to refund guarantees, sureties and security deposits;

(h) for cash management and investment purposes in accordance with section 13;
) to defray increased expenditure in terms of section 31; or

@) for such other purposes as may be prescribed.

(2) Any authorisation in terms of subsection (1) to a senior financial official to withdraw money or
to authorise the withdrawal of money from a bank account must be in accordance with a framework as
may be prescribed. The accounting officer may not authorise any official other than the chief financial
officer to withdraw money or to authorise the withdrawal of money from the municipality’s primary bank
account if the municipality has a primary bank account which is separate from its other bank accounts.

(3) Money may be withdrawn from a bank account in terms of subsection (1) (b) to () without
appropriation in terms of an approved budget.

(4) The accounting officer must within 30 days after the end of each quarter—

(@ table in the municipal council a consolidated report of all withdrawals made in terms of
subsection (1) (b) to ( j) during that quarter; and

(b) submit a copy of the report to the relevant provincial treasury and the Auditor-General.

12. Relief, charitable, trust or other funds.—(1) No political structure or office-bearer of a



municipality may set up a relief, charitable, trust or other fund of whatever description except in the name
of the municipality. Only the municipal manager may be the accounting officer of any such fund.

(2) A municipality may in terms of section 7 open a separate bank account in the name of the
municipality for the purpose of a relief, charitable, trust or other fund.

(3) Money received by the municipality for the purpose of a relief, charitable, trust or other fund
must be paid into a bank account of the municipality, or if a separate bank account has been opened in
terms of subsection (2), into that account.

(4) Money in a separate account opened in terms of subsection (2) may be withdrawn from the
account without appropriation in terms of an approved budget, but only—

€)) by or on the written authority of the accounting officer acting in accordance with decisions
of the municipal council; and

(b) for the purposes for which, and subject to any conditions on which, the fund was

established or the money in the fund was donated.

Part 2: Cash, investment and asset management

13. Cash management and investments.—(1) The Minister, acting with the concurrence of the
Cabinet member responsible for local government, may prescribe a framework within which
municipalities must—

(a) conduct their cash management and investments; and
(b) invest money not immediately required.

(2) A municipality must establish an appropriate and effective cash management and investment
policy in accordance with any framework that may be prescribed in terms of subsection (1).

(3) A bank where a municipality at the end of a financial year holds a bank account, or held a bank
account at any time during a financial year, must—

@ within 30 days after the end of that financial year notify the Auditor-General, in writing,
of such bank account, including—

(1) the type and number of the account; and
(i1) the opening and closing balances of that bank account in that financial year; and

(b) promptly disclose information regarding the account when so requested by the National
Treasury or the Auditor-General.

(4) A bank, insurance company or other financial institution which at the end of a financial year
holds, or at any time during a financial year held, an investment for a municipality, must—

@ within 30 days after the end of that financial year, notify the Auditor-General, in writing,
of that investment, including the opening and closing balances of that investment in that
financial year; and

(b) promptly disclose information regarding the investment when so requested by the National
Treasury or the Auditor-General.

14. Disposal of capital assets.—(1) A municipality may not transfer ownership as a result of a sale
or other transaction or otherwise permanently dispose of a capital asset needed to provide the minimum



level of basic municipal services.

(2) A municipality may transfer ownership or otherwise dispose of a capital asset other than one
contemplated in subsection (1), but only after the municipal council, in a meeting open to the public—

(@) has decided on reasonable grounds that the asset is not needed to provide the minimum
level of basic municipal services; and

(b) has considered the fair market value of the asset and the economic and community value
to be received in exchange for the asset.

(3) A decision by a municipal council that a specific capital asset is not needed to provide the
minimum level of basic municipal services, may not be reversed by the municipality after that asset has
been sold, transferred or otherwise disposed of.

(4) A municipal council may delegate to the accounting officer of the municipality its power to
make the determinations referred to in subsection (2) (a) and (b) in respect of movable capital assets
below a value determined by the council.

(5) Any transfer of ownership of a capital asset in terms of subsection (2) or (4) must be fair,
equitable, transparent, competitive and consistent with the supply chain management policy which the
municipality must have and maintain in terms of section 111.

(6) This section does not apply to the transfer of a capital asset to another municipality or to a
municipal entity or to a national or provincial organ of state in circumstances and in respect of categories
of assets approved by the National Treasury, provided that such transfers are in accordance with a
prescribed framework.

CHAPTER 4
MUNICIPAL BUDGETS

15. Appropriation of funds for expenditure.—A municipality may, except where otherwise
provided in this Act, incur expenditure only—

(@ in terms of an approved budget; and

(b) within the limits of the amounts appropriated for the different votes in an approved
budget.

16. Annual budgets.—(1) The council of a municipality must for each financial year approve an
annual budget for the municipality before the start of that financial year.

(2) In order for a municipality to comply with subsection (1), the mayor of the municipality must
table the annual budget at a council meeting at least 90 days before the start of the budget year.

(3) Subsection (1) does not preclude the appropriation of money for capital expenditure for a
period not exceeding three financial years, provided a separate appropriation is made for each of those
financial years.

17. Contents of annual budgets and supporting documents.—(1) An annual budget of a
municipality must be a schedule in the prescribed format—

(@ setting out realistically anticipated revenue for the budget year from each revenue source;



(b)

(©

(d)

©)

appropriating expenditure for the budget year under the different votes of the
municipality;

setting out indicative revenue per revenue source and projected expenditure by vote for
the two financial years following the budget year;

setting out—
(i) estimated revenue and expenditure by vote for the current year; and

(i1) actual revenue and expenditure by vote for the financial year preceding the current
year; and

a statement containing any other information required by section 215 (3) of the
Constitution or as may be prescribed.

(2) An annual budget must generally be divided into a capital and an operating budget in
accordance with international best practice, as may be prescribed.

(3) When an annual budget is tabled in terms of section 16 (2), it must be accompanied by the
following documents:

@

(b)
(©
(d)

©)
()
@

(h)

(M

q)

Draft resolutions—
(i) approving the budget of the municipality;

(i) imposing any municipal tax and setting any municipal tariffs as may be required for
the budget year; and

(iii) approving any other matter that may be prescribed;

measurable performance objectives for revenue from each source and for each vote in the
budget, taking into account the municipality’s integrated development plan;

a projection of cash flow for the budget year by revenue source, broken down per month;

any proposed amendments to the municipality’s integrated development plan following
the annual review of the integrated development plan in terms of section 34 of the
Municipal Systems Act;

any proposed amendments to the budget-related policies of the municipality;
particulars of the municipality’s investments;

any prescribed budget information on municipal entities under the sole or shared control
of the municipality;

particulars of all proposed new municipal entities which the municipality intends to
establish or in which the municipality intends to participate;

particulars of any proposed service delivery agreements, including material amendments
to existing service delivery agreements;

particulars of any proposed allocations or grants by the municipality to—
(i) other municipalities;

(i) any municipal entities and other external mechanisms assisting the municipality in the
exercise of its functions or powers;

(iii) any other organs of state;



(iv) any organisations or bodies referred to in section 67 (1);

k) the proposed cost to the municipality for the budget year of the salary, allowances and
benefits of—

(i) each political office-bearer of the municipality;
(i) councillors of the municipality; and

(iii) the municipal manager, the chief financial officer, each senior manager of the
municipality and any other official of the municipality having a remuneration package
greater than or equal to that of a senior manager;

) the proposed cost for the budget year to a municipal entity under the sole or shared control
of the municipality of the salary, allowances and benefits of—

(i) each member of the entity’s board of directors; and
(ii) the chief executive officer and each senior manager of the entity; and

(m)  any other supporting documentation as may be prescribed.

18. Funding of expenditure.—(1) An annual budget may only be funded from—
(@ realistically anticipated revenues to be collected;

(b) cash-backed accumulated funds from previous years’ surpluses not committed for other
purposes; and

(© borrowed funds, but only for the capital budget referred to in section 17 (2).
(2) Revenue projections in the budget must be realistic, taking into account—
(@ projected revenue for the current year based on collection levels to date; and

(b) actual revenue collected in previous financial years.

19. Capital projects.—(1) A municipality may spend money on a capital project only if—

€)) the money for the project, excluding the cost of feasibility studies conducted by or on
behalf of the municipality, has been appropriated in the capital budget referred to in
section 17 (2);

(b) the project, including the total cost, has been approved by the council;

(© section 33 has been complied with, to the extent that that section may be applicable to the
project; and

(d) the sources of funding have been considered, are available and have not been committed
for other purposes.

(2) Before approving a capital project in terms of subsection (1) (b), the council of a municipality
must consider—

(@) the projected cost covering all financial years until the project is operational; and
(b) the future operational costs and revenue on the project, including municipal tax and tariff
implications.

(3) A municipal council may in terms of subsection (1) (b) approve capital projects below a



prescribed value either individually or as part of a consolidated capital programme.

20. Matters to be prescribed.—(1) The Minister, acting with the concurrence of the Cabinet
member responsible for local government—

(@ must prescribe the form of the annual budget of municipalities; and
(b) may prescribe—
(i) the form of resolutions and supporting documentation relating to the annual budget;

(i1) the number of years preceding and following the budget year for which revenue and
expenditure history or projections must be shown in the supporting documentation;

(ii1) inflation projections to be used with regard to the budget;

(iv) uniform norms and standards concerning the setting of municipal tariffs, financial
risks and other matters where a municipality uses a municipal entity or other external
mechanism for the performance of a municipal service or other function;

(v) uniform norms and standards concerning the budgets of municipal entities; or

(vi) any other uniform norms and standards aimed at promoting transparency and
expenditure control.

(2) The Minister may take appropriate steps to ensure that a municipality in the exercise of its
fiscal powers in terms of section 229 of the Constitution does not materially and unreasonably
prejudice—

(@) national economic policies, particularly those on inflation, administered pricing and

equity;
(b) economic activities across municipal boundaries; and
(© the national mobility of goods, services, capital or labour.

21. Budget preparation process.—(1) The mayor of a municipality must—

€)) co-ordinate the processes for preparing the annual budget and for reviewing the
municipality’s integrated development plan and budget-related policies to ensure that the
tabled budget and any revisions of the integrated development plan and budget-related
policies are mutually consistent and credible;

(b) at least 10 months before the start of the budget year, table in the municipal council a time
schedule outlining key deadlines for—

(i) the preparation, tabling and approval of the annual budget;
(i1) the annual review of—

(aa) the integrated development plan in terms of section 34 of the Municipal
Systems Act; and

(bb)  the budget-related policies;

(iii) the tabling and adoption of any amendments to the integrated development plan and
the budget-related policies; and

(iv) any consultative processes forming part of the processes referred to in subparagraphs



(1), (1) and (iit).
(2) When preparing the annual budget, the mayor of a municipality must—
(@) take into account the municipality’s integrated development plan;

(b) take all reasonable steps to ensure that the municipality revises the integrated development
plan in terms of section 34 of the Municipal Systems Act, taking into account realistic
revenue and expenditure projections for future years;

(© take into account the national budget, the relevant provincial budget, the national
government’s fiscal and macro-economic policy, the annual Division of Revenue Act and
any agreements reached in the Budget Forum;

(d) consult—

(i) the relevant district municipality and all other local municipalities within the area of
the district municipality, if the municipality is a local municipality;

(i1) all local municipalities within its area, if the municipality is a district municipality;
(iii) the relevant provincial treasury, and when requested, the National Treasury; and
(iv) any national or provincial organs of state, as may be prescribed; and
(e) provide, on request, any information relating to the budget—
(i) to the National Treasury; and
(i) subject to any limitations that may be prescribed, to—

(aa) the national departments responsible for water, sanitation, electricity and any
other service as may be prescribed;

(bb) any other national and provincial organ of states, as may be prescribed; and

(cc) another municipality affected by the budget.

22. Publication of annual budgets.—Immediately after an annual budget is tabled in a municipal
council, the accounting officer of the municipality must—

(@ in accordance with Chapter 4 of the Municipal Systems Act—
(i) make public the annual budget and the documents referred to in section 17 (3); and

(i1) invite the local community to submit representations in connection with the budget;
and

(b) submit the annual budget—

(1) in both printed and electronic formats to the National Treasury and the relevant
provincial treasury; and

(i1) in either format to any prescribed national or provincial organs of state and to other
municipalities affected by the budget.

23. Consultations on tabled budgets.—(1) When the annual budget has been tabled, the
municipal council must consider any views of—

(@) the local community; and



(b) the National Treasury, the relevant provincial treasury and any provincial or national
organs of state or municipalities which made submissions on the budget.

(2) After considering all budget submissions, the council must give the mayor an opportunity—
(@) to respond to the submissions; and
(b) if necessary, to revise the budget and table amendments for consideration by the council.

(3) The National Treasury may issue guidelines on the manner in which municipal councils should
process their annual budgets, including guidelines on the formation of a committee of the council to
consider the budget and to hold public hearings.

(4) No guidelines issued in terms of subsection (3) are binding on a municipal council unless
adopted by the council.

24. Approval of annual budgets.—(1) The municipal council must at least 30 days before the start
of the budget year consider approval of the annual budget.

(2) An annual budget—
(@) must be approved before the start of the budget year;

(b) is approved by the adoption by the council of a resolution referred to in section
17 (3) (a) (i); and

(© must be approved together with the adoption of resolutions as may be necessary—
(i) imposing any municipal tax for the budget year;
(i1) setting any municipal tariffs for the budget year;

(iii) approving measurable performance objectives for revenue from each source and for
each vote in the budget;

(iv) approving any changes to the municipality’s integrated development plan; and
(v) approving any changes to the municipality’s budget-related policies.

(3) The accounting officer of a municipality must submit the approved annual budget to the
National Treasury and the relevant provincial treasury.

25. Failure to approve budget before start of budget year.—(1) If a municipal council fails to
approve an annual budget, including revenue-raising measures necessary to give effect to the budget, the
council must reconsider the budget and again vote on the budget, or on an amended version thereof,
within seven days of the council meeting that failed to approve the budget.

(2) The process provided for in subsection (1) must be repeated until a budget, including
revenue-raising measures necessary to give effect to the budget, is approved.

(3) If a municipality has not approved an annual budget, including revenue-raising measures
necessary to give effect to the budget, by the first day of the budget year, the mayor must immediately
comply with section 55.

26. Consequences of failure to approve budget before start of budget year.—(1) If by the start
of the budget year a municipal council has not approved an annual budget or any revenue-raising
measures necessary to give effect to the budget, the provincial executive of the relevant province must



intervene in the municipality in terms of section 139 (4) of the Constitution by taking any appropriate
steps to ensure that the budget or those revenue-raising measures are approved, including dissolving the
council and—

(@) appointing an administrator until a newly elected council has been declared elected; and

(b) approving a temporary budget or revenue-raising measures to provide for the continued
functioning of the municipality.

(2) Sections 34 (3) and (4) and 35 of the Municipal Structures Act apply when a provincial
executive dissolves a municipal council.

(3) When approving a temporary budget for a municipality in terms of subsection (1) (b), the
provincial executive is not bound by any provision relating to the budget process applicable to a
municipality in terms of this Act or other legislation. Such a budget must, after the intervention has
ended, be replaced by a budget approved by the newly elected council, provided that the provisions of
this Chapter relating to annual budgets are substantially complied with in line with any revised time
frames approved by the MEC for finance in the province.

(4) Until a budget for the municipality is approved in terms of subsection (1), funds for the
requirements of the municipality may, with the approval of the MEC for finance in the province, be
withdrawn from the municipality’s bank accounts in accordance with subsection (5).

(5) Funds withdrawn from a municipality’s bank accounts in terms of subsection (4)—

€)) may be used only to defray current and capital expenditure in connection with votes for
which funds were appropriated in the approved budget for the previous financial year; and

(b) may not—

(i) during any month, exceed eight per cent of the total amount appropriated in that
approved budget for current expenditure, which percentage must be scaled down
proportionately if revenue flows are not at least at the same level as the previous
financial year; and

(i) exceed the amount actually available.

(6) The funds provided for in subsection (4) are not additional to funds appropriated for the budget
year, and any funds withdrawn in terms of subsection (5) must be regarded as forming part of the funds
appropriated in a subsequently approved annual budget for the budget year.

27. Non-compliance with provisions of this Chapter.—(1) The mayor of a municipality must,
upon becoming aware of any impending non-compliance by the municipality of any provisions of this
Act or any other legislation pertaining to the tabling or approval of an annual budget or compulsory
consultation processes, inform the MEC for finance in the province, in writing, of such impending
non-compliance.

(2) If the impending non-compliance pertains to a time provision, except section 16 (1), the MEC
for finance may, on application by the mayor and on good cause shown, extend any time limit or deadline
contained in that provision, provided that no such extension may compromise compliance with section
16 (1). An MEC for finance must—

(@ exercise the power contained in this subsection in accordance with a prescribed
framework; and

(b) promptly notify the National Treasury, in writing, of any extensions given in terms of this



subsection, together with the name of the municipality and the reasons.

(3) The mayor of a municipality must, upon becoming aware of any actual non-compliance by the
municipality of a provision of this Chapter, inform the council, the MEC for finance and the National
Treasury, in writing, of—

(a) such non-compliance; and
(b) any remedial or corrective measures the municipality intends to implement to avoid a
recurrence.

(4) Non-compliance by a municipality with a provision of this Chapter relating to the budget
process or a provision in any legislation relating to the approval of a budget-related policy, does not affect
the validity of an annual or adjustments budget.

(5) The provincial executive may intervene in terms of the appropriate provision of section 139 of
the Constitution if a municipality cannot or does not comply with a provision of this Chapter, including a
provision relating to process.

28. Municipal adjustments budgets.—(1) A municipality may revise an approved annual budget
through an adjustments budget.

(2) An adjustments budget—

(@ must adjust the revenue and expenditure estimates downwards if there is material
under-collection of revenue during the current year;

(b) may appropriate additional revenues that have become available over and above those
anticipated in the annual budget, but only to revise or accelerate spending programmes
already budgeted for;

(© may, within a prescribed framework, authorise unforeseeable and unavoidable expenditure
recommended by the mayor of the municipality;

(d) may authorise the utilisation of projected savings in one vote towards spending under
another vote;

(e) may authorise the spending of funds that were unspent at the end of the past financial year
where the under-spending could not reasonably have been foreseen at the time to include
projected roll-overs when the annual budget for the current year was approved by the
council;

(f)  may correct any errors in the annual budget; and
(9 may provide for any other expenditure within a prescribed framework.
(3) An adjustments budget must be in a prescribed form.

(4) Only the mayor may table an adjustments budget in the municipal council, but an adjustments
budget in terms of subsection (2) (b) to (g) may only be tabled within any prescribed limitations as to
timing or frequency.

en an adjustments budget 1s tabled, it must be accompanied by—

5) Wh dj budget is tabled, i b ied b
(@ an explanation how the adjustments budget affects the annual budget;
(b) a motivation of any material changes to the annual budget;

(© an explanation of the impact of any increased spending on the annual budget and the



annual budgets for the next two financial years; and
(d) any other supporting documentation that may be prescribed.

(6) Municipal tax and tariffs may not be increased during a financial year except when required in
terms of a financial recovery plan.

(7) Sections 22 (b), 23 (3) and 24 (3) apply in respect of an adjustments budget, and in such
application a reference in those sections to an annual budget must be read as a reference to an adjustments
budget.

(Date of commencement of's. 28: 1 July, 2005.)

29. Unforeseen and unavoidable expenditure.—(1) The mayor of a municipality may in
emergency or other exceptional circumstances authorise unforeseeable and unavoidable expenditure for
which no provision was made in an approved budget.

(2) Any such expenditure—

(@) must be in accordance with any framework that may be prescribed;
(b) may not exceed a prescribed percentage of the approved annual budget;
(©) must be reported by the mayor to the municipal council at its next meeting; and

(d) must be appropriated in an adjustments budget.

(3) If such adjustments budget is not passed within 60 days after the expenditure was incurred, the
expenditure is unauthorised and section 32 applies.

30. Unspent funds.—The appropriation of funds in an annual or adjustments budget lapses to the
extent that those funds are unspent at the end of the financial year to which the budget relates, except in
the case of an appropriation for expenditure made for a period longer than that financial year in terms of
section 16 (3).

31. Shifting of funds between multi-year appropriations.—When funds for a capital programme
are appropriated in terms of section 16 (3) for more than one financial year, expenditure for that
programme during a financial year may exceed the amount of that year’s appropriation for that
programme, provided that—

€)) the increase does not exceed 20 per cent of that year’s appropriation for the programme;
(b) the increase is funded within the following year’s appropriation for that programme;
(© the municipal manager certifies that—

(i) actual revenue for the financial year is expected to exceed budgeted revenue; and

(ii) sufficient funds are available for the increase without incurring further borrowing
beyond the annual budget limit;

(d) prior written approval is obtained from the mayor for the increase; and

(e) the documents referred to in paragraphs (c) and (d) are submitted to the relevant provincial
treasury and the Auditor-General.

32. Unauthorised, irregular or fruitless and wasteful expenditure.—(1) Without limiting



liability in terms of the common law or other legislation—

€)) a political office-bearer of a municipality is liable for unauthorised expenditure if that
office-bearer knowingly or after having been advised by the accounting officer of the
municipality that the expenditure is likely to result in unauthorised expenditure, instructed
an official of the municipality to incur the expenditure;

(b) the accounting officer is liable for unauthorised expenditure deliberately or negligently
incurred by the accounting officer, subject to subsection (3);

(© any political office-bearer or official of a municipality who deliberately or negligently
committed, made or authorised an irregular expenditure, is liable for that expenditure; or

(d) any political office-bearer or official of a municipality who deliberately or negligently
made or authorised a fruitless and wasteful expenditure is liable for that expenditure.

(2) A municipality must recover unauthorised, irregular or fruitless and wasteful expenditure from
the person liable for that expenditure unless the expenditure—

(a) in the case of unauthorised expenditure, is—
(i) authorised in an adjustments budget; or

(ii) certified by the municipal council, after investigation by a council committee, as
irrecoverable and written off by the council; and

(b) in the case of irregular or fruitless and wasteful expenditure, is, after investigation by a
council committee, certified by the council as irrecoverable and written off by the council.

(3) If the accounting officer becomes aware that the council, the mayor or the executive committee
of the municipality, as the case may be, has taken a decision which, if implemented, is likely to result in
unauthorised, irregular or fruitless and wasteful expenditure, the accounting officer is not liable for any
ensuing unauthorised, irregular or fruitless and wasteful expenditure provided that the accounting officer
has informed the council, the mayor or the executive committee, in writing, that the expenditure is likely
to be unauthorised, irregular or fruitless and wasteful expenditure.

(4) The accounting officer must promptly inform the mayor, the MEC for local government in the
province and the Auditor-General, in writing, of—

€)) any unauthorised, irregular or fruitless and wasteful expenditure incurred by the
municipality;
(b) whether any person is responsible or under investigation for such unauthorised, irregular

or fruitless and wasteful expenditure; and
©) the steps that have been taken—
(i) to recover or rectify such expenditure; and
(ii) to prevent a recurrence of such expenditure.

(5) The writing off in terms of subsection (2) of any unauthorised, irregular or fruitless and
wasteful expenditure as irrecoverable, is no excuse in criminal or disciplinary proceedings against a
person charged with the commission of an offence or a breach of this Act relating to such unauthorised,
irregular or fruitless and wasteful expenditure.

(6) The accounting officer must report to the South African Police Service all cases of alleged—

(@) irregular expenditure that constitute a criminal offence; and



(b) theft and fraud that occurred in the municipality.

(7) The council of a municipality must take all reasonable steps to ensure that all cases referred to
in subsection (6) are reported to the South African Police Service if—

(@) the charge is against the accounting officer; or
(b) the accounting officer fails to comply with that subsection.

(8) The Minister, acting with the concurrence of the Cabinet member responsible for local
government, may regulate the application of this section by regulation in terms of section 168.

33. Contracts having future budgetary implications.—(1) A municipality may enter into a
contract which will impose financial obligations on the municipality beyond a financial year, but if the
contract will impose financial obligations on the municipality beyond the three years covered in the
annual budget for that financial year, it may do so only if—

(@) the municipal manager, at least 60 days before the meeting of the municipal council at
which the contract is to be approved—

(1) has, in accordance with section 21A of the Municipal Systems Act—

(aa) made public the draft contract and an information statement summarising the
municipality’s obligations in terms of the proposed contract; and

(bb) invited the local community and other interested persons to submit to the
municipality comments or representations in respect of the proposed contract;
and

(i1) has solicited the views and recommendations of—
(aa) the National Treasury and the relevant provincial treasury;
(bb)  the national department responsible for local government; and

(cc) if the contract involves the provision of water, sanitation, electricity, or any
other service as may be prescribed, the responsible national department;

(b) the municipal council has taken into account—

(1) the municipality’s projected financial obligations in terms of the proposed contract for
each financial year covered by the contract;

(i1) the impact of those financial obligations on the municipality’s future municipal tariffs
and revenue;

(i) any comments or representations on the proposed contract received from the local
community and other interested persons; and

(iv) any written views and recommendations on the proposed contract by the National
Treasury, the relevant provincial treasury, the national department responsible for
local government and any national department referred to in paragraph (a) (ii) (cc);
and

(© the municipal council has adopted a resolution in which—

(1) it determines that the municipality will secure a significant capital investment or will
derive a significant financial economic or financial benefit from the contract;



(ii) it approves the entire contract exactly as it is to be executed; and
(ii1) it authorises the municipal manager to sign the contract on behalf of the municipality.

(2) The process set out in subsection (1) does not apply to—

(@) contracts for long-term debt regulated in terms of section 46 (3);
(b) employment contracts; or
©) contracts—

(i) for categories of goods as may be prescribed; or
(i1) in terms of which the financial obligation on the municipality is below—
(aa) a prescribed value; or

(bb) a prescribed percentage of the municipality’s approved budget for the year in
which the contract is concluded.

(3) (a) All contracts referred to in subsection (1) and all other contracts that impose a financial
obligation on a municipality—

(i) must be made available in their entirety to the municipal council; and

(il) may not be withheld from public scrutiny except as provided for in terms of the Promotion
of Access to Information Act, 2000 (Act No. 2 of 2000).

(b) Paragraph (a) (i) does not apply to contracts in respect of which the financial obligation on
the municipality is below a prescribed value.

(Date of commencement of sub-s. (3): 1 July, 2005.)

(4) This section may not be read as exempting the municipality from the provisions of Chapter 11
to the extent that those provisions are applicable in a particular case.

CHAPTER 5
CO-OPERATIVE GOVERNMENT

34. Capacity building.—(1) The national and provincial governments must by agreement assist
municipalities in building the capacity of municipalities for efficient, effective and transparent financial
management.

(2) The national and provincial governments must support the efforts of municipalities to identify
and resolve their financial problems.

(3) When performing its monitoring function in terms of section 155 (6) of the Constitution, a
provincial government—

(@) must share with a municipality the results of its monitoring to the extent that those results
may assist the municipality in improving its financial management;

(b) must, upon detecting any emerging or impending financial problems in a municipality,
alert the municipality to those problems; and

(©) may assist the municipality to avert or resolve financial problems.

(4) Non-compliance with this section or any other provision of this Act by the national or a



provincial government does not affect the responsibility of a municipality, its political structures, political
office-bearers and officials to comply with this Act.

35. Promotion of co-operative government by national and provincial institutions.—National
and provincial departments and public entities must—

(@) in their fiscal and financial relations with the local sphere of government, promote
co-operative government in accordance with Chapter 3 of the Constitution;

(b) promptly meet their financial commitments towards municipalities;
(© provide timely information and assistance to municipalities to enable municipalities—

(1) to plan properly, including in developing and revising their integrated development
plans; and

(i1) to prepare their budgets in accordance with the processes set out in Chapter 4 of this
Act; and

(d) comply with the Public Finance Management Act, the annual Division of Revenue Act
and the Intergovernmental Fiscal Relations Act, 1997 (Act No. 97 of 1997), to the extent
that those Acts regulate intergovernmental relations with the local sphere of government.

36. National and provincial allocations to municipalities.—(1) In order to provide predictability
and certainty about the sources and levels of intergovernmental funding for municipalities, the accounting
officer of a national or provincial department and the accounting authority of a national or provincial
public entity responsible for the transfer of any proposed allocations to a municipality, must by no later
than 20 January of each year notify the National Treasury or the relevant provincial treasury, as may be
appropriate, of all proposed allocations, and the projected amounts of those allocations, to be transferred
to each municipality during each of the next three financial years.

(2) The Minister or the MEC responsible for finance in a province must, to the extent possible,
when tabling the national annual budget in the National Assembly or the provincial annual budget in the
provincial legislature, make public particulars of any allocations due to each municipality in terms of that
budget, including the amount to be transferred to the municipality during each of the next three financial
years.

37. Promotion of co-operative government by municipalities.—(1) Municipalities must—

(@) in their fiscal and financial relations with the national and provincial spheres of
government and other municipalities, promote co-operative government in accordance
with Chapter 3 of the Constitution and the Intergovernmental Fiscal Relations Act;

(b) provide budgetary and other financial information to relevant municipalities and national
and provincial organs of state; and

(© promptly meet all financial commitments towards other municipalities or national and
provincial organs of state.

(2) In order to enable municipalities to include allocations from other municipalities in their
budgets and to plan effectively for the spending of such allocations, the accounting officer of a
municipality responsible for the transfer of any allocation to another municipality must, by no later than
120 days before the start of its budget year, notify the receiving municipality of the projected amount of
any allocation proposed to be transferred to that municipality during each of the next three financial years.



38. Stopping of funds to municipalities.—(1) The National Treasury may stop—

(@) the transfer of funds due to a municipality as its share of the local government’s equitable
share referred to in section 214 (1) (a) of the Constitution, but only if the municipality
commits a serious or persistent breach of the measures established in terms of section
216 (1) of the Constitution; or

(b) the transfer of funds due to a municipality as an allocation referred to in section
214 (1) (c) of the Constitution, but only if the municipality or the municipal entity for
which the funds are destined—

(1) commits a serious or persistent breach of the measures established in terms of section
216 (1) of the Constitution; or

(i1) breaches or fails to comply with any conditions subject to which the allocation is
made.

(2) Before the National Treasury stops the transfer of funds to a municipality in terms of
subsection (1) (a) or (b), it must—

(@ give the municipality an opportunity to submit written representations with regard to the
proposed stopping of the funds;

(b) inform the MEC for local government in the province; and
(© consult the Cabinet member responsible for the national department making the transfer.

(3) If the stopping of funds in terms of subsection (1) (a) or (b) affects the provision of basic
municipal services in the municipality, the provincial executive must monitor the continuation of those
services. Section 139 of the Constitution applies if the municipality cannot or does not fulfil its
obligations with regard to the provision of those services.

(4) When considering whether to stop the transfer of funds to a municipality in terms of subsection
(1) (a) or (b) (i), the National Treasury must take into account all relevant facts, including—

(@ the municipality’s compliance with the requirements of this Act, in particular those
relating to—

(1) annual financial statements, including the submission to the Auditor-General of its
annual financial statements; and

(i1) budgets, including the submission of information on the budget and implementation
of the budget to the National Treasury and the relevant provincial treasury; and

(b) the municipality’s co-operation with other municipalities on fiscal and financial matters,
in the case of district and local municipalities.

(Date of commencement of s. 38: 1 April, 2005.)

39. Stopping of equitable share allocations to municipalities.—(1) A decision by the National
Treasury to stop the transfer to a municipality of funds referred to in section 38 (1) (a)—

(@ lapses after the expiry of 120 days, subject to approval of the decision in terms of
paragraph (b) of this subsection and renewal of the decision in terms of subsection (2);
and

(b) may be enforced immediately, but will lapse retrospectively unless Parliament approves it



following a process substantially the same as that established in terms of section 75 of the
Constitution, and prescribed by the joint rules and orders of Parliament. This process must
be completed within 30 days of the decision by the National Treasury to stop the transfer
of the funds.

(2) Parliament may renew a decision to stop the transfer of funds referred to in section 38 (1) (a)
for no more than 120 days at a time, following the process established in terms of subsection (1) (b) of
this section.

(3) Before Parliament approves or renews a decision to stop the transfer of funds to a
municipality—
€)) the Auditor-General must report to Parliament, if requested to do so by Parliament; and
(b) the municipality must be given an opportunity to answer the allegations against it, and to
state its case, before a committee.
(Date of commencement of s. 39: 1 April, 2005.)

40. Stopping of other allocations to municipalities.—If the transfer of funds to a municipality has
been stopped in terms of section 38 (1) (b) for the rest of the relevant financial year, the accounting
officer of the national or provincial department responsible for the transfer must reflect such stopping of
funds, together with reasons, in the annual financial statements of the department.

(Date of commencement: 1 April, 2005.)

41. Monitoring of prices and payments for bulk resources.—(1) The National Treasury must
monitor—

€)) the pricing structure of organs of state for the supply of electricity, water or any other bulk
resources that may be prescribed, to municipalities and municipal entities for the provision
of municipal services; and

(b) payments made by municipalities and municipal entities for such bulk resources.

(2) Each organ of state providing such bulk resources to a municipality must within 15 days after
the end of each month furnish the National Treasury with a written statement setting out, for each
municipality or for each municipal entity providing municipal services on behalf of such municipalities—

€)) the amount to be paid by the municipality or municipal entity for such bulk resources for
that month, and for the financial year up to the end of that month;

(b) the arrears owing and the age profile of such arrears; and

(© any actions taken by that organ of state to recover arrears.
(Date of commencement of s. 41: 1 April, 2005.)

42. Price increases of bulk resources for provision of municipal services.—(1) If a national or
provincial organ of state which supplies water, electricity or any other bulk resource as may be
prescribed, to a municipality or municipal entity for the provision of a municipal service, intends to
increase the price of such resource for the municipality or municipal entity, it must first submit the
proposed amendment to its pricing structure—

€)) to its executive authority within the meaning of the Public Finance Management Act; and

(b) to any regulatory agency for approval, if national legislation requires such approval.



(2) The organ of state referred to in subsection (1) must, at least 40 days before making a
submission in terms of subsection (1) (a) or (b), request the National Treasury and organised local
government to provide written comments on the proposed amendment.

(3) Any submission in terms of subsection (1) (a) or (b) must be accompanied by—
€)) a motivation of the reasons for the proposed amendment;
(b) an explanation of how the amendment takes account of—

(i) the national government’s inflation targets and other macroeconomic policy
objectives;

(i1) steps taken by the organ of state to improve its competitiveness or efficiency in order
to reduce costs;

(iii) any objectives or targets as outlined in any corporate or other governance plan
applicable to that organ of state;

(©) any written comments received from the National Treasury, organised local government or
any municipalities; and

(d) an explanation of how such comments have been taken into account.

(4) The executive authority of the organ of state must table the amendment and the documents
referred to in subsection (3) in Parliament or the relevant provincial legislature, as may be appropriate.

(5) Unless approved otherwise by the Minister, an amendment to a pricing structure which is
tabled in Parliament or the relevant provincial legislature—

(@) on or before 15 March in any year, does not take effect for the affected municipalities or
municipal entities before 1 July in that year; or

(b) after 15 March in any year, does not take effect for the affected municipalities or
municipal entities before 1 July the next year.

(Date of commencement of's. 42: 1 April, 2005.)

43. Applicability of tax and tariff capping on municipalities.—(1) If a national or provincial
organ of state in terms of a power contained in any national or provincial legislation determines the upper
limits of a municipal tax or tariff, such determination takes effect for municipalities on a date specified in
the determination.

(2) Unless the Minister on good grounds approves otherwise, the date specified in a determination
referred to in subsection (1) may—

(@) if the determination was promulgated on or before 15 March in a year, not be a date before
1 July in that year; or

(b) if the determination was promulgated after 15 March in a year, not be a date before 1 July
in the next year.

(3) If a municipality has in accordance with section 33 or 46 (3) entered into a contract which
provides for an annual or other periodic escalation of payments to be made by the municipality under the
contract, no determination in terms of a power referred to in subsection (1) of the upper limits of a
municipal tax or tariff applies to that municipality in so far as such upper limits would impair the
municipality’s ability to meet the escalation of its payments under the contract.



44. Disputes between organs of state.—(1) Whenever a dispute of a financial nature arises
between organs of state, the parties concerned must as promptly as possible take all reasonable steps that
may be necessary to resolve the matter out of court.

(2) If the National Treasury is not a party to the dispute, the parties—
(@ must report the matter to the National Treasury; and

(b) may request the National Treasury to mediate between the parties or to designate a person
to mediate between them.

(3) If the National Treasury accedes to a request in terms of subsection (2), the National Treasury
may determine the mediation process.

(4) This section only applies if at least one of the organs of state referred to in subsection (1) is a
municipality or municipal entity.

CHAPTER 6
DEBT

45. Short-term debt.—(1) A municipality may incur short-term debt only in accordance with and
subject to the provisions of this Act and only when necessary to bridge—

€)) shortfalls within a financial year during which the debt is incurred, in expectation of
specific and realistic anticipated income to be received within that financial year; or

(b) capital needs within a financial year, to be repaid from specific funds to be received from
enforceable allocations or long-term debt commitments.

(2) A municipality may incur short-term debt only if—

€)) a resolution of the municipal council, signed by the mayor, has approved the debt
agreement; and

(b) the accounting officer has signed the agreement or other document which creates or
acknowledges the debt.
(3) For the purpose of subsection (2) (a), a municipal council may—
€)) approve a short-term debt transaction individually; or
(b) approve an agreement with a lender for a short-term credit facility to be accessed as and

when required, including a line of credit or bank overdraft facility, provided that—
(i) the credit limit must be specified in the resolution of the council;

(i) the terms of the agreement, including the credit limit, may be changed only by a
resolution of the council; and

(iii) if the council approves a credit facility that is limited to emergency use, the
accounting officer must notify the council in writing as soon as practical of the
amount, duration and cost of any debt incurred in terms of such a credit facility, as
well as options for repaying such debt.

(4) A municipality—



€)) must pay off short-term debt within the financial year; and
(Date of commencement of para. (a): 1 July, 2008.)

(b) may not renew or refinance short-term debt, whether its own debt or that of any other
entity, where such renewal or refinancing will have the effect of extending the short-term
debt into a new financial year.

(5) (a) No lender may wilfully extend credit to a municipality for the purpose of renewing or
refinancing short-term debt that must be paid off in terms of subsection (4) (a).

(b) If a lender wilfully extends credit to a municipality in contravention of paragraph (@), the
municipality is not bound to repay the loan or interest on the loan.

(6) Subsection (5) (b) does not apply if the lender—

(@ relied in good faith on written representations of the municipality as to the purpose of the
borrowing; and

(b) did not know and had no reason to believe that the borrowing was for the purpose of
renewing or refinancing short-term debt.

46. Long-term debt.—(1) A municipality may incur long-term debt only in accordance with and
subject to any applicable provisions of this Act, including section 19, and only for the purpose of—

(@) capital expenditure on property, plant or equipment to be used for the purpose of
achieving the objects of local government as set out in section 152 of the Constitution,
including costs referred to in subsection (4); or

(b) re-financing existing long-term debt subject to subsection (5).
(2) A municipality may incur long-term debt only if—

(@) a resolution of the municipal council, signed by the mayor, has approved the debt
agreement; and

(b) the accounting officer has signed the agreement or other document which creates or
acknowledges the debt.

(3) A municipality may incur long-term debt only if the accounting officer of the municipality—
(@) has, in accordance with section 21 A of the Municipal Systems Act—

(i) atleast 21 days prior to the meeting of the council at which approval for the debt is to
be considered, made public an information statement setting out particulars of the
proposed debt, including the amount of the proposed debt, the purposes for which the
debt is to be incurred and particulars of any security to be provided; and

(i1) invited the public, the National Treasury and the relevant provincial treasury to
submit written comments or representations to the council in respect of the proposed
debt; and

(b) has submitted a copy of the information statement to the municipal council at least 21 days
prior to the meeting of the council, together with particulars of—

(i) the essential repayment terms, including the anticipated debt repayment schedule; and

(ii) the anticipated total cost in connection with such debt over the repayment period.



(4) Capital expenditure contemplated in subsection (1) (a) may include—
€)) financing costs, including—
(i) capitalised interest for a reasonable initial period,
(ii) costs associated with security arrangements in accordance with section 48;
(iii) discounts and fees in connection with the financing;

(iv) fees for legal, financial, advisory, trustee, credit rating and other services directly
connected to the financing; and

(v) costs connected to the sale or placement of debt, and costs for printing and
publication directly connected to the financing;

(b) costs of professional services directly related to the capital expenditure; and
(© such other costs as may be prescribed.

(5) A municipality may borrow money for the purpose of re-financing existing long-term debt,
provided that—

€)) the existing long-term debt was lawfully incurred;

the re-financing does not extend the term of the debt beyond the use 1ife ot the
b h fi ing d d th f the debt beyond th ful life of th
property, plant or equipment for which the money was originally borrowed;

c the net present value of projected future payments (including principal and interest
p proj pay g princip
payments) after re-financing is less than the net present value of projected future payments
before re-financing; and

(d) the discount rate used in projecting net present value referred to in paragraph (c), and any
assumptions in connection with the calculations, must be reasonable and in accordance
with criteria set out in a framework that may be prescribed.

(6) A municipality’s long-term debt must be consistent with its capital budget referred to in
section 17 (2).

47. Conditions applying to both short-term and long-term debt.—A municipality may incur
debt only if—

(@ the debt is denominated in Rand and is not indexed to, or affected by, fluctuations in the
value of the Rand against any foreign currency; and

(b) section 48 (3) has been complied with, if security is to be provided by the municipality.

48. Security.—(1) A municipality may, by resolution of its council, provide security for—
€)) any of its debt obligations;
(b) any debt obligations of a municipal entity under its sole control; or

(©) contractual obligations of the municipality undertaken in connection with capital
expenditure by other persons on property, plant or equipment to be used by the
municipality or such other person for the purpose of achieving the objects of local
government in terms of section 152 of the Constitution.

(2) A municipality may in terms of subsection (1) provide any appropriate security, including



@

(b)

(©
(d)

©)

()

@

(h)

(M

(D

giving a lien on, or pledging, mortgaging, ceding or otherwise hypothecating, an asset or
right, or giving any other form of collateral;

undertaking to effect payment directly from money or sources that may become available
and to authorise the lender or investor direct access to such sources to ensure payment of
the secured debt or the performance of the secured obligations, but this form of security
may not affect compliance with section 8 (2);

undertaking to deposit funds with the lender, investor or third party as security;

agreeing to specific payment mechanisms or procedures to ensure exclusive or dedicated
payment to lenders or investors, including revenue intercepts, payments into dedicated
accounts or other payment mechanisms or procedures;

ceding as security any category of revenue or rights to future revenue;

undertaking to have disputes resolved through mediation, arbitration or other dispute
resolution mechanisms;

undertaking to retain revenues or specific municipal tariffs or other charges, fees or funds
at a particular level or at a level sufficient to meet its financial obligations;

undertaking to make provision in its budgets for the payment of its financial obligations,
including capital and interest;

agreeing to restrictions on debt that the municipality may incur in future until the secured
debt is settled or the secured obligations are met; and

agreeing to such other arrangements as the municipality may consider necessary and
prudent.

(3) A council resolution authorising the provision of security in terms of subsection (2) (a)—

@

(b)

must determine whether the asset or right with respect to which the security is provided, is
necessary for providing the minimum level of basic municipal services; and

if so, must indicate the manner in which the availability of the asset or right for the
provision of that minimum level of basic municipal services will be protected.

(4) If the resolution has determined that the asset or right is necessary for providing the minimum
level of basic municipal services, neither the party to whom the municipal security is provided, nor any
successor or assignee of such party, may, in the event of a default by the municipality, deal with the asset
or right in a manner that would preclude or impede the continuation of that minimum level of basic
municipal services.

(5) A determination in terms of subsection (3) that an asset or right is not necessary for providing
the minimum level of basic municipal services is binding on the municipality until the secured debt has
been paid in full or the secured obligations have been performed in full, as the case may be.

49. Disclosure.—(1) Any person involved in the borrowing of money by a municipality must,
when interacting with a prospective lender or when preparing documentation for consideration by a
prospective investor—

@

disclose all information in that person’s possession or within that person’s knowledge that
may be material to the decision of that prospective lender or investor; and



(b) take reasonable care to ensure the accuracy of any information disclosed.

(2) A lender or investor may rely on written representations of the municipality signed by the
accounting officer, if the lender or investor did not know and had no reason to believe that those
representations were false or misleading.

50. Municipal guarantees.—A municipality may not issue any guarantee for any commitment or
debt of any organ of state or person, except on the following conditions:

(@) The guarantee must be within limits specified in the municipality’s approved budget;

(b) a municipality may guarantee the debt of a municipal entity under its sole control only if
the guarantee is authorised by the council in the same manner and subject to the same
conditions applicable to a municipality in terms of this Chapter if it incurs debt;

(© a municipality may guarantee the debt of a municipal entity under its shared control or of
any other person, but only with the approval of the National Treasury, and then only if—

(1) the municipality creates, and maintains for the duration of the guarantee, a
cash-backed reserve equal to its total potential financial exposure as a result of such
guarantee; or

(i1) the municipality purchases and maintains in effect for the duration of the guarantee, a
policy of insurance issued by a registered insurer, which covers the full amount of the
municipality’s potential financial exposure as a result of such guarantee.

51. National and provincial guarantees.—Neither the national nor a provincial government may
guarantee the debt of a municipality or municipal entity except to the extent that Chapter 8 of the Public
Finance Management Act provides for such guarantees.

CHAPTER 7
RESPONSIBILITIES OF MAYORS

52. General responsibilities.—The mayor of a municipality—
(@ must provide general political guidance over the fiscal and financial affairs of the
municipality;

(b) in providing such general political guidance, may monitor and, to the extent provided in
this Act, oversee the exercise of responsibilities assigned in terms of this Act to the
accounting officer and the chief financial officer, but may not interfere in the exercise of
those responsibilities;

(© must take all reasonable steps to ensure that the municipality performs its constitutional
and statutory functions within the limits of the municipality’s approved budget;

(d) must, within 30 days of the end of each quarter, submit a report to the council on the
implementation of the budget and the financial state of affairs of the municipality; and

(e) must exercise the other powers and perform the other duties assigned to the mayor in
terms of this Act or delegated by the council to the mayor.

53. Budget processes and related matters.—(1) The mayor of a municipality must—



@

(b)

(©

provide general political guidance over the budget process and the priorities that must
guide the preparation of a budget;

co-ordinate the annual revision of the integrated development plan in terms of section 34
of the Municipal Systems Act and the preparation of the annual budget, and determine
how the integrated development plan is to be taken into account or revised for the
purposes of the budget; and

take all reasonable steps to ensure—
(i) that the municipality approves its annual budget before the start of the budget year;

(i1) that the municipality’s service delivery and budget implementation plan is approved
by the mayor within 28 days after the approval of the budget; and

(iii) that the annual performance agreements as required in terms of section 57 (1) (b) of
the Municipal Systems Act for the municipal manager and all senior managers—

(aa) comply with this Act in order to promote sound financial management;

(bb) are linked to the measurable performance objectives approved with the budget
and to the service delivery and budget implementation plan; and

(cc) are concluded in accordance with section 57 (2) of the Municipal Systems Act.

(2) The mayor must promptly report to the municipal council and the MEC for finance in the
province any delay in the tabling of an annual budget, the approval of the service delivery and budget
implementation plan or the signing of the annual performance agreements.

(3) The mayor must ensure—

@

(b)

that the revenue and expenditure projections for each month and the service delivery
targets and performance indicators for each quarter, as set out in the service delivery and
budget implementation plan, are made public no later than 14 days after the approval of
the service delivery and budget implementation plan; and

that the performance agreements of the municipal manager, senior managers and any other
categories of officials as may be prescribed, are made public no later than 14 days after the
approval of the municipality’s service delivery and budget implementation plan. Copies of
such performance agreements must be submitted to the council and the MEC for local
government in the province.

54. Budgetary control and early identification of financial problems.—(1) On receipt of a
statement or report submitted by the accounting officer of the municipality in terms of section 71 or 72,
the mayor must—

@
(b)

©

(d)

consider the statement or report;

check whether the municipality’s approved budget is implemented in accordance with the
service delivery and budget implementation plan;

consider and, if necessary, make any revisions to the service delivery and budget
implementation plan, provided that revisions to the service delivery targets and
performance indicators in the plan may only be made with the approval of the council
following approval of an adjustments budget;

issue any appropriate instructions to the accounting officer to ensure—



(i) that the budget is implemented in accordance with the service delivery and budget
implementation plan; and

(i1) that spending of funds and revenue collection proceed in accordance with the budget;

(e) identify any financial problems facing the municipality, including any emerging or
impending financial problems; and

(f) in the case of a section 72 report, submit the report to the council by 31 January of each
year.

(2) If the municipality faces any serious financial problems, the mayor must—

(@) promptly respond to and initiate any remedial or corrective steps proposed by the
accounting officer to deal with such problems, which may include—

(i) steps to reduce spending when revenue is anticipated to be less than projected in the
municipality’s approved budget;

(ii) the tabling of an adjustments budget; or
(iii) steps in terms of Chapter 13; and
(b) alert the council and the MEC for local government in the province to those problems.

(3) The mayor must ensure that any revisions of the service delivery and budget implementation
plan are made public promptly.

55. Report to provincial executive if conditions for provincial intervention exist.—If a
municipality has not approved an annual budget by the first day of the budget year or if the municipality
encounters a serious financial problem referred to in section 136, the mayor of the municipality—

(@ must immediately report the matter to the MEC for local government in the province; and

(b) may recommend to the MEC an appropriate provincial intervention in terms of section
139 of the Constitution.

56. Exercise of rights and powers over municipal entities.—(1) The mayor of a municipality
which has sole or shared control over a municipal entity, must guide the municipality in exercising its
rights and powers over the municipal entity in a way—

€)) that would reasonably ensure that the municipal entity complies with this Act and at all
times remains accountable to the municipality; and

(b) that would not impede the entity from performing its operational responsibilities.

(2) In guiding the municipality in the exercise of its rights and powers over a municipal entity in
accordance with subsection (1), the mayor may monitor the operational functions of the entity, but may
not interfere in the performance of those functions.

57. Municipalities which do not have mayors.—(1) The council of a municipality which does not
have a mayor, must designate a councillor to exercise the powers and duties assigned by this Act to a
mayor.

(2) A reference in this Act to the mayor of a municipality must, in the case of a municipality
which does not have a mayor, be construed as a reference to a councillor designated by the council of the



municipality in terms of subsection (1).

58. Municipalities with executive committees.—The powers and functions assigned by this Act to
a mayor must, in the case of a municipality which has an executive committee referred to in section 43 of
the Municipal Structures Act, be exercised by the mayor in consultation with the executive committee.

59. Delegations of mayoral powers and duties.—(1) The powers and duties assigned in terms of
this Act to the mayor of a municipality, may—

@

(b)

(©

in the case of a municipality which has an executive mayor referred to in section 55 of the
Municipal Structures Act, be delegated by the executive mayor in terms of section 60 (1)
of that Act to another member of the municipality’s mayoral committee;

in the case of a municipality which has an executive committee referred to in section 43 of
that Act, be delegated by the council of the municipality to another member of the
executive committee; or

in the case of a municipality which has designated a councillor in terms of section 57 (1)
of this Act, be delegated by the council to any other councillor.

(2) A delegation in terms of subsection (1)—

@
(b)

(©

must be in writing;

is subject to any limitations or conditions that the executive mayor or council, as the case
may be, may impose; and

does not divest the mayor of the responsibility concerning the exercise of the delegated
power or the performance of the delegated duty.

(3) The mayor may confirm, vary or revoke any decision taken in consequence of a delegation in
terms of this section, but no such variation or revocation of a decision may detract from any rights that
may have accrued as a result of the decision.

CHAPTER 8
RESPONSIBILITIES OF MUNICIPAL OFFICIALS

Part 1. Accounting officers

60. Municipal managers to be accounting officers.—The municipal manager of a municipality is
the accounting officer of the municipality for the purposes of this Act, and, as accounting officer, must—

@

(b)

exercise the functions and powers assigned to an accounting officer in terms of this Act;
and

provide guidance and advice on compliance with this Act to—
(1) the political structures, political office-bearers and officials of the municipality; and

(i1) any municipal entity under the sole or shared control of the municipality.

61. Fiduciary responsibilities of accounting officers.—(1) The accounting officer of a
municipality must—



@

(b)

(©

act with fidelity, honesty, integrity and in the best interests of the municipality in
managing its financial affairs;

disclose to the municipal council and the mayor all material facts which are available to
the accounting officer or reasonably discoverable, and which in any way might influence
the decisions or actions of the council or the mayor; and

seek, within the sphere of influence of the accounting officer, to prevent any prejudice to
the financial interests of the municipality.

(2) An accounting officer may not—

@

(b)

act in a way that is inconsistent with the duties assigned to accounting officers of
municipalities in terms of this Act; or

use the position or privileges of, or confidential information obtained as, accounting
officer for personal gain or to improperly benefit another person.

Financial management

62. General financial management functions.—(1) The accounting officer of a municipality is
responsible for managing the financial administration of the municipality, and must for this purpose take
all reasonable steps to ensure—

@
(b)

(©

(d)

(e)

()

that the resources of the municipality are used effectively, efficiently and economically;

that full and proper records of the financial affairs of the municipality are kept in
accordance with any prescribed norms and standards;

that the municipality has and maintains effective, efficient and transparent systems—
(1) of financial and risk management and internal control; and
(i1) of internal audit operating in accordance with any prescribed norms and standards;

that unauthorised, irregular or fruitless and wasteful expenditure and other losses are
prevented;

that disciplinary or, when appropriate, criminal proceedings are instituted against any
official of the municipality who has allegedly committed an act of financial misconduct or
an offence in terms of Chapter 15; and

that the municipality has and implements—
(1) a tariff policy referred to in section 74 of the Municipal Systems Act;
(i1) a rates policy as may be required in terms of any applicable national legislation;

(iii) a credit control and debt collection policy referred to in section 96 (b) of the
Municipal Systems Act; and

(iv) a supply chain management policy in accordance with Chapter 11.
(Date of commencement of sub-para. (iv): 1 December, 2004.)

(2) The accounting officer is responsible for and must account for all bank accounts of the
municipality, including any bank account opened for—

@

any relief, charitable, trust or other fund set up by the municipality in terms of section 12;



or

(b) a purpose referred to in section 48 (2) (d).

63. Asset and liability management.—(1) The accounting officer of a municipality is responsible
for the management of—

(@ the assets of the municipality, including the safeguarding and the maintenance of those
assets; and

(b) the liabilities of the municipality.

(2) The accounting officer must for the purposes of subsection (1) take all reasonable steps to
ensure—

(@ that the municipality has and maintains a management, accounting and information system
that accounts for the assets and liabilities of the municipality;

(b) that the municipality’s assets and liabilities are valued in accordance with standards of
generally recognised accounting practice; and

(©) that the municipality has and maintains a system of internal control of assets and
liabilities, including an asset and liabilities register, as may be prescribed.

64. Revenue management.—(1) The accounting officer of a municipality is responsible for the
management of the revenue of the municipality.

(2) The accounting officer must for the purposes of subsection (1) take all reasonable steps to
ensure—

€)) that the municipality has effective revenue collection systems consistent with section 95 of
the Municipal Systems Act and the municipality’s credit control and debt collection
policy;

(b) that revenue due to the municipality is calculated on a monthly basis;

(©) that accounts for municipal tax and charges for municipal services are prepared on a
monthly basis, or less often as may be prescribed where monthly accounts are
uneconomical;

(d) that all money received is promptly deposited in accordance with this Act into the

municipality’s primary and other bank accounts;

(e) that the municipality has and maintains a management, accounting and information system
which—

(i) recognises revenue when it is earned,
(i) accounts for debtors; and
(iii) accounts for receipts of revenue;

(f)  that the municipality has and maintains a system of internal control in respect of debtors
and revenue, as may be prescribed;

9 that the municipality charges interest on arrears, except where the council has granted
exemptions in accordance with its budget-related policies and within a prescribed
framework; and



(h)

that all revenue received by the municipality, including revenue received by any collecting
agent on its behalf, is reconciled at least on a weekly basis.

(3) The accounting officer must immediately inform the National Treasury of any payments due
by an organ of state to the municipality in respect of municipal tax or for municipal services, if such
payments are regularly in arrears for periods of more than 30 days.

(4) The accounting officer must take all reasonable steps to ensure—

@

(b)

that any funds collected by the municipality on behalf of another organ of state is
transferred to that organ of state at least on a weekly basis; and

that such funds are not used for purposes of the municipality.

65. Expenditure management.—(1) The accounting officer of a municipality is responsible for
the management of the expenditure of the municipality.

(2) The accounting officer must for the purpose of subsection (1) take all reasonable steps to

ensure—

@

(b)

©

(d)

©)

(f)

@

(h)

()

that the municipality has and maintains an effective system of expenditure control,
including procedures for the approval, authorisation, withdrawal and payment of funds;

that the municipality has and maintains a management, accounting and information system
which—

(1) recognises expenditure when it is incurred;
(i1) accounts for creditors of the municipality; and
(iii) accounts for payments made by the municipality;

that the municipality has and maintains a system of internal control in respect of creditors
and payments;

that payments by the municipality are made—

(1) directly to the person to whom it is due unless agreed otherwise for reasons as may be
prescribed; and

(i1) either electronically or by way of non-transferable cheques, provided that cash
payments and payments by way of cash cheques may be made for exceptional reasons
only, and only up to a prescribed limit;

that all money owing by the municipality be paid within 30 days of receiving the relevant
invoice or statement, unless prescribed otherwise for certain categories of expenditure;

that the municipality complies with its tax, levy, duty, pension, medical aid, audit fees and
other statutory commitments;

that any dispute concerning payments due by the municipality to another organ of state is
disposed of in terms of legislation regulating disputes between organs of state;

that the municipality’s available working capital is managed effectively and economically
in terms of the prescribed cash management and investment framework;

that the municipality’s supply chain management policy referred to in section 111 is
implemented in a way that is fair, equitable, transparent, competitive and cost-effective;



and

W) that all financial accounts of the municipality are closed at the end of each month and
reconciled with its records.

66. Expenditure on staff benefits.—The accounting officer of a municipality must, in a format and
for periods as may be prescribed, report to the council on all expenditure incurred by the municipality on
staff salaries, wages, allowances and benefits, and in a manner that discloses such expenditure per type of
expenditure, namely—

(@) salaries and wages;

(b) contributions for pensions and medical aid;

(© travel, motor car, accommodation, subsistence and other allowances;
(d) housing benefits and allowances;

(e) overtime payments;

(f) loans and advances; and

(9 any other type of benefit or allowance related to staff.

67. Funds transferred to organisations and bodies outside government.—(1) Before
transferring funds of the municipality to an organisation or body outside any sphere of government
otherwise than in compliance with a commercial or other business transaction, the accounting officer must
be satisfied that the organisation or body—

See Council Policy

(@) has the capacity and has agreed—
(i) to comply with any agreement with the municipality;

(ii) for the period of the agreement to comply with all reporting, financial management
and auditing requirements as may be stipulated in the agreement;

(iii) to report at least monthly to the accounting officer on actual expenditure against such
transfer; and

(iv) to submit its audited financial statements for its financial year to the accounting
officer promptly;

(b) implements effective, efficient and transparent financial management and internal control
systems to guard against fraud, theft and financial mismanagement; and

(©) has in respect of previous similar transfers complied with all the requirements of this
section.

(2) If there has been a failure by an organisation or body to comply with the requirements of
subsection (1) in respect of a previous transfer, the municipality may despite subsection (1) () make a
further transfer to that organisation or body provided that—

(@) subsection (1) (a) and (b) is complied with; and
(b) the relevant provincial treasury has approved the transfer.

(3) The accounting officer must through contractual and other appropriate mechanisms enforce
compliance with subsection (1).
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(4) Subsection (1) (a) does not apply to an organisation or body serving the poor or used by
government as an agency to serve the poor, provided—

(@) that the transfer does not exceed a prescribed limit; and
(b) that the accounting officer—

(i) takes all reasonable steps to ensure that the targeted beneficiaries receive the benefit
of the transferred funds; and

(i1) certifies to the Auditor-General that compliance by that organisation or body with
subsection (1) (a) is uneconomical or unreasonable.

68. Budget preparation.—The accounting officer of a municipality must—

(@ assist the mayor in performing the budgetary functions assigned to the mayor in terms of
Chapters 4 and 7; and

(b) provide the mayor with the administrative support, resources and information necessary
for the performance of those functions.

69. Budget implementation.—(1) The accounting officer of a municipality is responsible for
implementing the municipality’s approved budget, including taking all reasonable steps to ensure—

€)) that the spending of funds is in accordance with the budget and is reduced as necessary
when revenue is anticipated to be less than projected in the budget or in the service
delivery and budget implementation plan; and

(b) that revenue and expenditure are properly monitored.

(2) When necessary, the accounting officer must prepare an adjustments budget and submit it to
the mayor for consideration and tabling in the municipal council.

(3) The accounting officer must no later than 14 days after the approval of an annual budget
submit to the mayor—

(@) a draft service delivery and budget implementation plan for the budget year; and

(b) drafts of the annual performance agreements as required in terms of section 57 (1) (b) of
the Municipal Systems Act for the municipal manager and all senior managers.

70. Impending shortfalls, overspending and overdrafts.—(1) The accounting officer of a
municipality must report in writing to the municipal council—

@ any impending—
(1) shortfalls in budgeted revenue; and
(i1) overspending of the municipality’s budget; and
(b) any steps taken to prevent or rectify such shortfalls or overspending.

(2) If a municipality’s bank account, or if the municipality has more than one bank account, the
consolidated balance in those bank accounts, shows a net overdrawn position for a period exceeding a
prescribed period, the accounting officer of the municipality must promptly notify the National Treasury
in the prescribed format of—



(@) the amount by which the account or accounts are overdrawn;
(b) the reasons for the overdrawn account or accounts; and
©) the steps taken or to be taken to correct the matter.

(3) When determining the net overdrawn position for purposes of subsection (2), the accounting
officer must exclude any amounts reserved or pledged for any specific purpose or encumbered in any
other way.

Reports and reportable matters

71. Monthly budget statements.—(1) The accounting officer of a municipality must by no later
than 10 working days after the end of each month submit to the mayor of the municipality and the
relevant provincial treasury a statement in the prescribed format on the state of the municipality’s budget
reflecting the following particulars for that month and for the financial year up to the end of that month:

(a) Actual revenue, per revenue source;

(b) actual borrowings;

(©) actual expenditure, per vote;

(d) actual capital expenditure, per vote;

(e) the amount of any allocations received;

(f) actual expenditure on those allocations, excluding expenditure on—
(1) its share of the local government equitable share; and

(i1) allocations exempted by the annual Division of Revenue Act from compliance with
this paragraph; and

)] when necessary, an explanation of—

(i) any material variances from the municipality’s projected revenue by source, and from
the municipality’s expenditure projections per vote;

(i) any material variances from the service delivery and budget implementation plan; and

(iii) any remedial or corrective steps taken or to be taken to ensure that projected revenue
and expenditure remain within the municipality’s approved budget.

(2) The statement must include—

@ a projection of the relevant municipality’s revenue and expenditure for the rest of the
financial year, and any revisions from initial projections; and

(b) the prescribed information relating to the state of the budget of each municipal entity as
provided to the municipality in terms of section 87 (10).

(3) The amounts reflected in the statement must in each case be compared with the corresponding
amounts budgeted for in the municipality’s approved budget.

(4) The statement to the provincial treasury must be in the format of a signed document and in
electronic format.

(5) The accounting officer of a municipality which has received an allocation referred to in
subsection (1) (e) during any particular month must, by no later than 10 working days after the end of that



month, submit that part of the statement reflecting the particulars referred to in subsection (1) (e) and ( )
to the national or provincial organ of state or municipality which transferred the allocation.

(6) The provincial treasury must by no later than 22 working days after the end of each month
submit to the National Treasury a consolidated statement in the prescribed format on the state of the
municipalities’ budgets, per municipality and per municipal entity.

(7) The provincial treasury must, within 30 days after the end of each quarter, make public as may
be prescribed, a consolidated statement in the prescribed format on the state of municipalities’ budgets per
municipality and per municipal entity. The MEC for finance must submit such consolidated statement to
the provincial legislature no later than 45 days after the end of each quarter.

(Date of commencement of s. 71: 1 December, 2004.)

72. Mid-year budget and performance assessment.—(1) The accounting officer of a
municipality must by 25 January of each year—

(@) assess the performance of the municipality during the first half of the financial year, taking
into account—

(i) the monthly statements referred to in section 71 for the first half of the financial year;

(i) the municipality’s service delivery performance during the first half of the financial
year, and the service delivery targets and performance indicators set in the service
delivery and budget implementation plan;

(iii) the past year’s annual report, and progress on resolving problems identified in the
annual report; and

(iv) the performance of every municipal entity under the sole or shared control of the
municipality, taking into account reports in terms of section 88 from any such
entities; and

(b) submit a report on such assessment to—
(i) the mayor of the municipality;
(ii) the National Treasury; and
(iii) the relevant provincial treasury.

(2) The statement referred to in section 71 (1) for the sixth month of a financial year may be
incorporated into the report referred to in subsection (1) (b) of this section.

(3) The accounting officer must, as part of the review—

(@) make recommendations as to whether an adjustments budget is necessary; and
(b) recommend revised projections for revenue and expenditure to the extent that this may be
necessary.

73. Reports on failure to adopt or implement budget-related and other policies.—The
accounting officer must inform the provincial treasury, in writing, of—

(@ any failure by the council of the municipality to adopt or implement a budget-related
policy or a supply chain management policy referred to in section 111; or

(b) any non-compliance by a political structure or office-bearer of the municipality with any



such policy.
(Date of commencement of's. 73: 1 July, 2005.)

74. General reporting obligation.—(1) The accounting officer of a municipality must submit to
the National Treasury, the provincial treasury, the department for local government in the province or the
Auditor-General such information, returns, documents, explanations and motivations as may be
prescribed or as may be required.

(2) If the accounting officer of a municipality is unable to comply with any of the responsibilities
in terms of this Act, he or she must promptly report the inability, together with reasons, to the mayor and
the provincial treasury.

75. Information to be placed on websites of municipalities.—(1) The accounting officer of a
municipality must place on the website referred to in section 21A of the Municipal Systems Act the
following documents of the municipality:

(@) The annual and adjustments budgets and all budget-related documents;
(b) all budget-related policies;
(© the annual report;

(d) all performance agreements required in terms of section 57 (1) (b) of the Municipal
Systems Act;

(e) all service delivery agreements;
(f) all long-term borrowing contracts;
()] all supply chain management contracts above a prescribed value;

(h) an information statement containing a list of assets over a prescribed value that have been
disposed of in terms of section 14 (2) or (4) during the previous quarter;

) contracts to which subsection (1) of section 33 apply, subject to subsection (3) of that
section;

@) public-private partnership agreements referred to in section 120;
(k) all quarterly reports tabled in the council in terms of section 52 (d); and

U] any other documents that must be placed on the website in terms of this Act or any other
applicable legislation, or as may be prescribed.

(2) A document referred to in subsection (1) must be placed on the website not later than five days
after its tabling in the council or on the date on which it must be made public, whichever occurs first.

76. Protection of accounting officer.—Any action taken by a political structure or office-bearer of
a municipality against the accounting officer of the municipality solely because of that accounting
officer’s compliance with a provision of this Act, is an unfair labour practice for the purposes of the
Labour Relations Act, 1995 (Act No. 66 of 1995).

Part 2: Financial administration

77. Top management of municipalities.—(1) The top management of a municipality’s



administration consists of—

@
(b)
(©

(d)

the accounting officer;
the chief financial officer;

all senior managers who are responsible for managing the respective votes of the
municipality and to whom powers and duties for this purpose have been delegated in
terms of section 79; and

any other senior officials designated by the accounting officer.

(2) The top management must assist the accounting officer in managing and co-ordinating the
financial administration of the municipality.

78. Senior managers and other officials of municipalities.—(1) Each senior manager of a
municipality and each official of a municipality exercising financial management responsibilities must
take all reasonable steps within their respective areas of responsibility to ensure—

@

(b)

©

(d)
©)

(f)

@

that the system of financial management and internal control established for the
municipality is carried out diligently;

that the financial and other resources of the municipality are utilised effectively,
efficiently, economically and transparently;

that any unauthorised, irregular or fruitless and wasteful expenditure and any other losses
are prevented;

that all revenue due to the municipality is collected;

that the assets and liabilities of the municipality are managed effectively and that assets
are safeguarded and maintained to the extent necessary;

that all information required by the accounting officer for compliance with the provisions
of this Act is timeously submitted to the accounting officer; and

that the provisions of this Act, to the extent applicable to that senior manager or official,
including any delegations in terms of section 79, are complied with.

(2) A senior manager or such official must perform the functions referred to in subsection (1)
subject to the directions of the accounting officer of the municipality.

79. Delegations.—(1) The accounting officer of a municipality—

@

(b)

must, for the proper application of this Act in the municipality’s administration, develop
an appropriate system of delegation that will both maximise administrative and
operational efficiency and provide adequate checks and balances in the municipality’s
financial administration;

may, in accordance with that system, delegate to a member of the municipality’s top
management referred to in section 77 or any other official of the municipality—

(i) any of the powers or duties assigned to an accounting officer in terms of this Act; or

(il)) any powers or duties reasonably necessary to assist the accounting officer in
complying with a duty which requires the accounting officer to take reasonable or
appropriate steps to ensure the achievement of the aims of a specific provision of this
Act; and



(©

must regularly review delegations issued in terms of paragraph (b) and, if necessary,
amend or withdraw any of those delegations.

(2) The accounting officer may not delegate to any political structure or political office-bearer of
the municipality any of the powers or duties assigned to accounting officers in terms of this Act.

(3) A delegation in terms of subsection (1)—

@
(b)

(©

(d)

©)

must be in writing;

is subject to such limitations and conditions as the accounting officer may impose in a
specific case;

may either be to a specific individual or to the holder of a specific post in the
municipality;

may, in the case of a delegation to a member of the municipality’s top management in
terms of subsection (1) (b), authorise that member to sub-delegate the delegated power or
duty to an official or the holder of a specific post in that member’s area of responsibility;
and

does not divest the accounting officer of the responsibility concerning the exercise of the
delegated power or the performance of the delegated duty.

(4) The accounting officer may confirm, vary or revoke any decision taken in consequence of a
delegation or sub-delegation in terms of this section, but no such variation or revocation of a decision
may detract from any rights that may have accrued as a result of the decision.

CHAPTER 9
MUNICIPAL BUDGET AND TREASURY OFFICES

80. Establishment.—(1) Every municipality must have a budget and treasury office.

(2) A budget and treasury office consists of—

@
(b)

©

a chief financial officer designated by the accounting officer of the municipality;

officials of the municipality allocated by the accounting officer to the chief financial
officer; and

any other persons contracted by the municipality for the work of the office.

81. Role of chief financial officer.—(1) The chief financial officer of a municipality—

@
(b)

(©

(d)

©)

is administratively in charge of the budget and treasury office;

must advise the accounting officer on the exercise of powers and duties assigned to the
accounting officer in terms of this Act;

must assist the accounting officer in the administration of the municipality’s bank
accounts and in the preparation and implementation of the municipality’s budget;

must advise senior managers and other senior officials in the exercise of powers and duties
assigned to them in terms of section 78 or delegated to them in terms of section 79; and

must perform such budgeting, accounting, analysis, financial reporting, cash management,



debt management, supply chain management, financial management, review and other
duties as may in terms of section 79 be delegated by the accounting officer to the chief
financial officer.

(2) The chief financial officer of a municipality is accountable to the accounting officer for the
performance of the duties referred to in subsection (1).

82. Delegations.—(1) The chief financial officer of a municipality may sub-delegate any of the
duties referred to in section 81 (1) (b), (d) and (e)—

(@) to an official in the budget and treasury office;
(b) to the holder of a specific post in that office; or
(© with the concurrence of the accounting officer, to—
(1) any other official of the municipality; or
(i1) any person contracted by the municipality for the work of the office.

(2) If the chief financial officer sub-delegates any duties in terms of subsection (1) to a person
who is not an employee of the municipality, the chief financial officer must be satisfied that effective
systems and procedures are in place to ensure control and accountability.

(3) A sub-delegation in terms of subsection (1)—
@ must be in writing;
(b) is subject to such limitations or conditions as the chief financial officer may impose; and

(© does not divest the chief financial officer of the responsibility concerning the delegated
duty.

(4) The chief financial officer may confirm, vary or revoke any decision taken in consequence of a
sub-delegation in terms of subsection (1), but no such variation or revocation of a decision may detract
from any rights that may have accrued as a result of the decision.

83. Competency levels of professional financial officials.—(1) The accounting officer, senior
managers, the chief financial officer and other financial officials of a municipality must meet the
prescribed financial management competency levels.

(2) A municipality must for the purposes of subsection (1) provide resources or opportunities for
the training of officials referred to in that subsection to meet the prescribed competency levels.

(3) The National Treasury or a provincial treasury may assist municipalities in the training of
officials referred to in subsection (1).

(Date of commencement of's. 83: 1 July, 2006.)

CHAPTER 10
MUNICIPAL ENTITIES

Part 1: Establishment

84. Financial implications for municipalities.—(1) When considering the establishment of, or
participation in, a municipal entity, a municipality must first—



€)) determine precisely the function or service that such entity would perform on behalf of the
municipality; and

(b) make an assessment of the impact of the shifting of that function or service to the entity on
the municipality’s staff, assets and liabilities, including an assessment of—

(i) the number of staff of the municipality to be transferred to the entity;

(i) the number of staff of the municipality that would become redundant because of the
shifting of that function or service;

(iii) the cost to the municipality of any staff retrenchments or the retention of redundant
staff;

(iv) any assets of the municipality to be transferred to the entity;

(v) any assets of the municipality that would become obsolete because of the shifting of
that function or service;

(vi) any liabilities of the municipality to be ceded to the entity; and

(vii) any debt of the municipality attributed to that function or service which the
municipality would retain.

(2) A municipality may establish or participate in a municipal entity only if—

€)) the municipal manager, at least 90 days before the meeting of the municipal council at
which the proposed establishment of the entity, or the municipality’s proposed
participation in the entity, is to be approved—

(i) has, in accordance with section 21A of the Municipal Systems Act—

(@aa) made public an information statement setting out the municipality’s plans for
the municipal entity together with the assessment which the municipality must
conduct in terms of subsection (1); and

(bb) invited the local community, organised labour and other interested persons to
submit to the municipality comments or representations in respect of the
matter; and

(i1) has solicited the views and recommendations of—
(aa) the National Treasury and the relevant provincial treasury;
(bb) the national and provincial departments responsible for local government; and
(cc) the MEC for local government in the province; and
(b) the municipal council has taken into account—
(1) the assessment referred to in subsection (1);

(il) any comments or representations on the matter received from the local community,
organised labour and other interested persons;

(iii) any written views and recommendations on the matter received from the National
Treasury, the relevant provincial treasury, the national department responsible for
local government or the MEC for local government in the province.

(3) For the purposes of this section, “establish” includes the acquisition of an interest in a private



company that would render that private company a municipal entity.

Part 2: Financial governance

85. Bank accounts.—(1) A municipal entity must open and maintain at least one bank account in
the name of the entity.

(2) All money received by a municipal entity must be paid into its bank account or accounts, and
this must be done promptly and in accordance with any requirements that may be prescribed.

(3) A municipal entity may not open a bank account—

(a) abroad;

(b) with an institution not registered as a bank in terms of the Banks Act, 1990 (Act No. 94 of
1990);

(©) otherwise than in the name of the entity; and

(d) without the approval of its board of directors.

(4) Money may be withdrawn from a municipal entity’s bank account only in accordance with
requirements that may be prescribed.

(5) The accounting officer of a municipal entity—
(a) must administer all the entity’s bank accounts;
(b) is accountable to the board of directors of the entity for the entity’s bank accounts; and

©) must enforce any requirements that may be prescribed in terms of subsection (4).

86. Bank account details.—(1) The accounting officer of a municipal entity must submit to the
entity’s parent municipality, in writing—

(a) within 90 days after the entity has opened a new bank account, the name of the bank
where the account has been opened, and the type and number of the account; and

(b) annually before the start of a financial year, the name of each bank where the entity holds
a bank account, and the type and number of each account.

(2) The accounting officer of the municipal entity’s parent municipality, or if there are more than
one parent municipality, any one of the accounting officers of those municipalities as may be agreed
between them, must upon receipt of the information referred to in subsection (1), submit that information
to the Auditor-General, the National Treasury and the relevant provincial treasury, in writing.

87. Budgets.—(1) The board of directors of a municipal entity must for each financial year submit
a proposed budget for the entity to its parent municipality not later than 150 days before the start of the
entity’s financial year or earlier if requested by the parent municipality.

(2) The parent municipality must consider the proposed budget of the entity and assess the entity’s
priorities and objectives. If the parent municipality makes any recommendations on the proposed budget,
the board of directors of the entity must consider those recommendations and, if necessary, submit a
revised budget to the parent municipality not later than 100 days before the start of the financial year.

(3) The mayor of the parent municipality must table the proposed budget of the municipal entity in
the council when the annual budget of the municipality for the relevant year is tabled.



(4) The board of directors of a municipal entity must approve the budget of the municipal entity
not later than 30 days before the start of the financial year, taking into account any hearings or
recommendations of the council of the parent municipality.

(5) The budget of a municipal entity must—

@
(b)

(©

(d)

©)

be balanced;

be consistent with any service delivery agreement or other agreement between the entity
and the entity’s parent municipality;

be within any limits determined by the entity’s parent municipality, including any limits
on tariffs, revenue, expenditure and borrowing;

include a multi-year business plan for the entity that—

(i) sets key financial and non-financial performance objectives and measurement criteria
as agreed with the parent municipality;

(i1) is consistent with the budget and integrated development plan of the entity’s parent
municipality;

(iii) is consistent with any service delivery agreement or other agreement between the
entity and the entity’s parent municipality; and

(iv) reflects actual and potential liabilities and commitments, including particulars of any
proposed borrowing of money during the period to which the plan relates; and

otherwise comply with the requirements of section 17 (1) and (2) to the extent that such
requirements can reasonably be applied to the entity.

(6) The board of directors of a municipal entity may, with the approval of the mayor, revise the
budget of the municipal entity, but only for the following reasons:

@

(b)

(©

(d)

To adjust the revenue and expenditure estimates downwards if there is material
under-collection of revenue during the current year;

to authorise expenditure of any additional allocations to the municipal entity from its
parent municipality;

to authorise, within a prescribed framework, any unforeseeable and unavoidable
expenditure approved by the mayor of the parent municipality;

to authorise any other expenditure within a prescribed framework.

(7) Any projected allocation to a municipal entity from its parent municipality must be provided
for in the annual budget of the parent municipality, and to the extent not so provided, the entity’s budget
must be adjusted.

(8) A municipal entity may incur expenditure only in accordance with its approved budget or an
adjustments budget.

(9) The mayor must table the budget or adjusted budget and any adjustments budget of a
municipal entity as approved by its board of directors, at the next council meeting of the municipality.

(10) A municipal entity’s approved budget or adjusted budget must be made public in
substantially the same way as the budget of a municipality must be made public.

(11) The accounting officer of a municipal entity must by no later than seven working days after



the end of each month submit to the accounting officer of the parent municipality a statement in the
prescribed format on the state of the entity’s budget reflecting the following particulars for that month and
for the financial year up to the end of that month:

(@) Actual revenue, per revenue source;
(b) actual borrowings;

©) actual expenditure;

(d) actual capital expenditure;

(e) the amount of any allocations received;

(f)  actual expenditure on those allocations, excluding expenditure on allocations exempted by
the annual Division of Revenue Act from compliance with this paragraph; and

9) when necessary, an explanation of—

(i) any material variances from the entity’s projected revenue by source, and from the
entity’s expenditure projections;

(i) any material variances from the service delivery agreement and the business plan; and

(iii) any remedial or corrective steps taken or to be taken to ensure that projected revenue
and expenditure remain within the entity’s approved budget.

(12) The statement must include a projection of revenue and expenditure for the rest of the
financial year, and any revisions from initial projections.

(13) The amounts reflected in the statement must in each case be compared with the corresponding
amounts budgeted for in the entity’s approved budget.

(14) The statement to the accounting officer of the municipality must be in the format of a signed
document and in electronic format.

88. Mid-year budget and performance assessment.—(1) The accounting officer of a municipal
entity must by 20 January of each year—

(@ assess the performance of the entity during the first half of the financial year, taking into
account—

(1) the monthly statements referred to in section 87 for the first half of the financial year
and the targets set in the service delivery, business plan or other agreement with the
entity’s parent municipality; and

(i1) the entity’s annual report for the past year, and progress on resolving problems
identified in the annual report; and

b submit a report on such assessment to—
p
(1) the board of directors of the entity; and
(i1) the parent municipality of the entity.

(2) A report referred to in subsection (1) must be made public.

89. Remuneration packages.—The parent municipality of a municipal entity must—

€)) determine the upper limits of the salary, allowances and other benefits of the chief



executive officer and senior managers of the entity; and

(b) monitor and ensure that the municipal entity reports to the council on all expenditure
incurred by that municipal entity on directors and staff remuneration matters, and in a
manner that discloses such expenditure per type of expenditure namely:

(i) Salaries and wages;
(ii) contributions for pensions and medical aid;
(iii) travel, motor car, accommodation, subsistence and other allowances;
(iv) housing benefits and allowances;
(v) overtime payments;
(vi) loans and advances; and

(vii) any other type of benefit or allowance related to directors and staff.

90. Disposal of capital assets.—(1) A municipal entity may not transfer ownership as a result of a
sale or other transaction or otherwise dispose of a capital asset needed to provide the minimum level of
basic municipal services.

(2) A municipal entity may transfer ownership or otherwise dispose of a capital asset other than an
asset contemplated in subsection (1), but only after the council of its parent municipality, in a meeting
open to the public—

(@ has decided on reasonable grounds that the asset is not needed to provide the minimum
level of basic municipal services; and

(b) has considered the fair market value of the asset and the economic and community value
to be received in exchange for the asset.

(3) A decision by a municipal council that a specific capital asset is not needed to provide the
minimum level of basic municipal services may not be reversed by the municipality or municipal entity
after that asset has been sold, transferred or otherwise disposed of.

(4) A municipal council may delegate to the accounting officer of a municipal entity its power to
make the determinations referred to in subsection (2) (a) and (b) in respect of movable capital assets of
the entity below a value determined by the council.

(5) Any transfer of ownership of a capital asset in terms of subsection (2) or (4) must be fair,
equitable, transparent and competitive and consistent with the supply chain management policy which the
municipal entity must have and maintain in terms of section 111.

(6) This section does not apply to the transfer of a capital asset to a municipality or another
municipal entity or to a national or provincial organ of state in circumstances and in respect of categories
of assets approved by the National Treasury provided that such transfers are in accordance with a
prescribed framework.

91. Financial year.—The financial year of a municipal entity must be the same as that of
municipalities.

(Date of commencement: 1 July, 2005.)

92. Audit.—The Auditor-General must audit and report on the accounts, financial statements and



financial management of each municipal entity.

Part 3: Accounting officers

93. Chief executive officer to be accounting officer.—The chief executive officer of a municipal
entity appointed in terms of section 93J of the Municipal Systems Act is the accounting officer of the

entity.

94. Fiduciary duties of accounting officers.—(1) The accounting officer of a municipal entity

must—
(a)
(b)

(©

(d)

exercise utmost care to ensure reasonable protection of the assets and records of the entity;

act with fidelity, honesty, integrity and in the best interest of the entity in managing the
financial affairs of the entity;

disclose to the entity’s parent municipality and the entity’s board of directors all material
facts, including those reasonably discoverable, which in any way may influence the
decisions or actions of the parent municipality or the board of directors; and

seek, within the sphere of influence of that accounting officer, to prevent any prejudice to
the financial interests of the parent municipality or the municipal entity.

(2) The accounting officer may not—

@

(b)

act in a way that is inconsistent with the responsibilities assigned to accounting officers of
municipal entities in terms of this Act; or

use the position or privileges of, or confidential information obtained as accounting
officer, for personal gain or to improperly benefit another person.

95. General financial management functions of accounting officers.—The accounting officer of
a municipal entity is responsible for managing the financial administration of the entity, and must for this
purpose take all reasonable steps to ensure—

@

(b)
©

(d)
©)
()

that the resources of the entity are used effectively, efficiently, economically and
transparently;

that full and proper records of the financial affairs of the entity are kept;
that the entity has and maintains effective, efficient and transparent systems—
(1) of financial and risk management and internal control; and

(i1) of internal audit complying with and operating in accordance with any prescribed
norms and standards;

that irregular and fruitless and wasteful expenditure and other losses are prevented;
that expenditure is in accordance with the operational policies of the entity; and

that disciplinary or, when appropriate, criminal proceedings, are instituted against any
official of the entity who has allegedly committed an act of financial misconduct or an
offence in terms of Chapter 15.

96. Asset and liability management.—(1) The accounting officer of a municipal entity is



responsible for the management of—

@
(b)

the assets of the entity, including the safeguarding and maintenance of those assets; and

the liabilities of the entity.

(2) The accounting officer must, for the purposes of subsection (1), take all reasonable steps to
ensure that the entity has and maintains—

@

(b)

a management, accounting and information system that accounts for proper assets and
liabilities of the management systems of the municipal entity; and

a system of internal control of assets and liabilities, including an asset and liabilities
register, as may be prescribed.

97. Revenue management.—The accounting officer of a municipal entity must take all reasonable
steps to ensure—

@

(b)
©

(d)

©)
(f)

@

(h)

()

q)

that the entity has and implements effective revenue collection systems to give effect to its
budget;

that all revenue due to the entity is collected;
that any funds collected by the entity on behalf of a municipality—

(1) are transferred to that municipality strictly in accordance with the agreement between
the entity the municipality; and

(i1) are not used for the purposes of the entity;

that the municipal entity has effective revenue collection systems consistent with those of
the parent municipality;

that revenue due to the entity is calculated on a monthly basis;

that accounts for service charges are prepared on a monthly basis, or less often as may be
prescribed where monthly accounts are uneconomical;

that all money received is promptly deposited in accordance with this Act into the
municipal entity’s bank accounts;

that the municipal entity has and maintains a management, accounting and information
system which—

(1) recognises revenue when it is earned;
(i1) accounts for debtors; and
(ii1) accounts for receipts of revenue;

that the municipal entity has and maintains a system of internal control in respect of
debtors and revenue, as may be prescribed; and

that all revenue received by the municipal entity, including revenue received by any
collecting agent on its behalf, is reconciled at least on a weekly basis.

(3) The accounting officer must immediately inform the parent municipality of any payments due
by an organ of state to the entity in respect of service charges, if such payments are regularly in arrears for
periods of more than 30 days.



98. Monthly reconciliation of revenue and accounts.—The accounting officer of a municipal
entity must take all reasonable steps to ensure that—

(@) all revenue received by the entity, including revenue received by any collecting agency on
its behalf, is reconciled on a monthly or more regular basis; and

(b) all accounts of the entity are reconciled each month.

99. Expenditure management.—(1) The accounting officer of a municipal entity is responsible
for the management of the expenditure of the entity.

(2) The accounting officer must for the purpose of subsection (1) take all reasonable steps to
ensure—

(@) that the entity has and maintains an effective system of expenditure control including
procedures for the approval, authorisation, withdrawal and payment of funds;

(b) that all money owing by the entity is paid within 30 days of receiving the relevant invoice
or statement unless prescribed otherwise for certain categories of expenditure;

(©) that the entity has and maintains a management, accounting and information system
which—

(i) recognises expenditure when it is incurred;
(i) accounts for creditors of the entity; and
(iii) accounts for payments made by the entity;

(d) that the entity has and maintains a system of internal control in respect of creditors and
payments;

(e) that payments by the entity are made—

(i) directly to the person to whom it is due unless agreed otherwise only for reasons as
may be prescribed; and

(ii) either electronically or by way of non-transferable cheques, provided that cash
payments and payments by way of cash cheques may be made for exceptional reasons
only, and only up to a prescribed limit;

(f) that the entity complies with its tax, duty, pension, medical aid, audit fees and other
statutory commitments;

9 that the entity’s available working capital is managed effectively and economically in
terms of any prescribed cash management and investment framework; and

(h) that the entity has and implements a supply chain management policy in accordance with
section 111 in a way that is fair, equitable, transparent and cost-effective.

100. Budget implementation.—The accounting officer of a municipal entity is responsible for
implementing the entity’s budget, including taking effective and appropriate steps to ensure that—

(@ the spending of funds is in accordance with the budget;

(b) revenue and expenditure are properly monitored; and



(© spending is reduced as necessary when revenue is anticipated to be less than projected in
the budget.

Part 4. Reports and reportable matters

101. Impending under collection, shortfalls, overspending, overdrafts, and
non-payment.—(1) The accounting officer of a municipal entity must report, in writing, to the board of
directors of the entity, at its next meeting, and to the accounting officer of the entity’s parent municipality
any financial problems of the entity, including—

€)) any impending or actual—
(1) under collection of revenue due;
(ii) shortfalls in budgeted revenue;
(iii) overspending of the entity’s budget;
(iv) delay in the entity’s payments to any creditors; or
(v) overdraft in any bank account of the entity for a period exceeding 21 days; and
(b) any steps taken to rectify such financial problems.

(2) The accounting officer of the municipality must table a report referred to in subsection (1) in
the municipal council at its next meeting.

102. Irregular or fruitless and wasteful expenditure.—(1) On discovery of any irregular
expenditure or any fruitless and wasteful expenditure, the board of directors of a municipal entity must
promptly report, in writing, to the mayor and municipal manager of the entity’s parent municipality and
the Auditor-General—

(@) particulars of the expenditure; and
(b) any steps that have been taken—
(i) to recover the expenditure; and
(i1) to prevent a recurrence of the expenditure.

(2) The board of directors of a municipal entity must promptly report to the South African Police
Service any—

(@) irregular expenditure that may constitute a criminal offence; and

(b) other losses suffered by the municipal entity which resulted from suspected criminal
conduct.

103. Reporting of improper interference by councillors.—The accounting officer of a municipal
entity must promptly report to the speaker of the council of the entity’s parent municipality any
interference by a councillor outside that councillor’s assigned duties, in—

€)) the financial affairs of the municipal entity; or

(b) the responsibilities of the board of directors of the municipal entity.

104. General reporting obligations.—(1) The accounting officer of a municipal entity—



@

(b)

is, except where otherwise provided in this Act, responsible for the submission by the
entity of all reports, returns, notices and other information to the entity’s parent
municipality, as may be required by this Act; and

must submit to the accounting officer of the entity’s parent municipality, the National
Treasury, the relevant provincial treasury, the department of local government in the
province or the Auditor-General such information, returns, documents, explanations and
motivations as may be prescribed or as may be required.

(2) If the accounting officer of a municipal entity is unable to comply with any of the
responsibilities in terms of this Act, he or she must promptly report the inability, together with reasons, to
the council of the entity’s parent municipality.

Part 5. Other officials of municipal entities

105. Duties of other officials.—(1) Each official of a municipal entity exercising financial
management responsibilities must take all reasonable steps within that official’s area of responsibility to

ensure—

@

(b)

(©)

(d)
©)

()

that the system of financial management and internal control established for the entity is
carried out diligently;

that the financial and other resources of the entity are utilised effectively, efficiently,
economically and transparently;

that any irregular expenditure, fruitless and wasteful expenditure and other losses are
prevented;

that all revenue due to the entity is collected;

that the provisions of this Act to the extent applicable to that official, including any
delegations in terms of section 106, are complied with; and

that the assets and liabilities of the entity are managed effectively, and that assets are
safeguarded and maintained to the extent necessary.

(2) An official of a municipal entity must perform the functions referred to in subsection (1)
subject to the directions of the accounting officer of the entity.

106. Delegation of powers and duties by accounting officers.—(1) The accounting officer of a
municipal entity—

@

(b)

may delegate to an official of that entity—

(i) any of the powers or duties assigned or delegated to the accounting officer in terms of
this Act; or

(i1) any powers or duties reasonably necessary to assist the accounting officer in
complying with a duty which requires the accounting officer to take reasonable or
appropriate steps to ensure the achievement of the aims of a specific provision of this
Act; and

must regularly review delegations issued in terms of paragraph (a) and, if necessary,
amend or withdraw any of those delegations.

(2) A delegation in terms of subsection (1)—



(@) must be in writing;

(b) is subject to any limitations and conditions the accounting officer may impose;

(© may be either to a specific individual or to the holder of a specific post in the municipal
entity; and

(d) does not divest the accounting officer of the responsibility concerning the exercise of the

delegated power or the performance of the delegated duty.

(3) An accounting officer may confirm, vary or revoke any decision taken by an official in
consequence of a delegation in terms of subsection (1), but no such variation or revocation of a decision
may detract from any rights that may have accrued as a result of the decision.

107. Competency levels of professional financial officials.—The accounting officer, senior
managers, any chief financial officer and all other financial officials of a municipal entity must meet the
prescribed financial management competency levels.

(Date of commencement: 1 July, 2006.)

Part 6: General

108. Borrowing of money.—(1) A municipal entity may borrow money, but only in accordance
with—

(@) the entity’s multi-year business plan referred to in section 87 (5) (d); and

(b) the provisions of Chapter 6 to the extent that those provisions can be applied to a
municipal entity.

(2) In applying Chapter 6 to a municipal entity, a reference in that Chapter to a municipality, a
municipal council or an accounting officer must be read as referring to a municipal entity, the board of
directors of a municipal entity or the accounting officer of a municipal entity, respectively.

109. Financial problems in municipal entities.—If a municipal entity experiences serious or
persistent financial problems and the board of directors of the entity fails to act effectively, the parent
municipality must either—

(a) take appropriate steps in terms of its rights and powers over that entity, including its rights
and powers in terms of any relevant service delivery or other agreement;

(b) impose a financial recovery plan, which must meet the same criteria set out in section 142
for a municipal financial recovery plan; or

(©) liquidate and disestablish the entity.

CHAPTER 11
GOODS AND SERVICES

Part 1: Supply chain management

110. Application of this Part.—(1) This Part, subject to subsection (2), applies to—

(@) the procurement by a municipality or municipal entity of goods and services;
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(b)
(©

(d)

the disposal by a municipality or municipal entity of goods no longer needed;

the selection of contractors to provide assistance in the provision of municipal services
otherwise than in circumstances where Chapter 8 of the Municipal Systems Act applies;
and

the selection of external mechanisms referred to in section 80 (1) (b) of the Municipal
Systems Act for the provision of municipal services in circumstances contemplated in
section 83 of that Act.

(2) This Part, except where specifically provided otherwise, does not apply if a municipality or
municipal entity contracts with another organ of state for—

@
(b)

(©

the provision of goods or services to the municipality or municipal entity;

the provision of a municipal service or assistance in the provision of a municipal service;
or

the procurement of goods and services under a contract secured by that other organ of
state, provided that the relevant supplier has agreed to such procurement.

(3) The disposal of goods by a municipality or municipal entity in terms of this Part must be read
with sections 14 and 90.

(Date of commencement of s. 110: 1 December, 2004.)

111. Supply chain management policy.—Each municipality and each municipal entity must have
and implement a supply chain management policy which gives effect to the provisions of this Part.

(Date of commencement: 1 December, 2004.)

112. Supply chain management policy to comply with prescribed framework.—(1) The supply
chain management policy of a municipality or municipal entity must be fair, equitable, transparent,
competitive and cost-effective and comply with a prescribed regulatory framework for municipal supply
chain management, which must cover at least the following:

@

(b)
(©
(d)

©)
()
@
(h)

The range of supply chain management processes that municipalities and municipal
entities may use, including tenders, quotations, auctions and other types of competitive
bidding;

when a municipality or municipal entity may or must use a particular type of process;
procedures and mechanisms for each type of process;

procedures and mechanisms for more flexible processes where the value of a contract is
below a prescribed amount;

open and transparent pre-qualification processes for tenders or other bids;
competitive bidding processes in which only pre-qualified persons may participate;
bid documentation, advertising of and invitations for contracts;
procedures and mechanisms for—
(i) the opening, registering and recording of bids in the presence of interested persons;

(ii) the evaluation of bids to ensure best value for money;


kotie
Highlight

kotie
Highlight


(iii) negotiating the final terms of contracts; and
(iv) the approval of bids;

0] screening processes and security clearances for prospective contractors on tenders or other
bids above a prescribed value;

§) compulsory disclosure of any conflicts of interests prospective contractors may have in
specific tenders and the exclusion of such prospective contractors from those tenders or
bids;

k) participation in the supply chain management system of persons who are not officials of

the municipality or municipal entity, subject to section 117;

) the barring of persons from participating in tendering or other bidding processes,
including persons—

(i) who were convicted for fraud or corruption during the past five years;

(i1)) who wilfully neglected, reneged on or failed to comply with a government contract
during the past five years; or

(iii)) whose tax matters are not cleared by South African Revenue Service;
(m)  measures for—

(i) combating fraud, corruption, favouritism and unfair and irregular practices in
municipal supply chain management; and

(i) promoting ethics of officials and other role players involved in municipal supply
chain management;

(n) the invalidation of recommendations or decisions that were unlawfully or improperly
made, taken or influenced, including recommendations or decisions that were made, taken
or in any way influenced by—

(1) councillors in contravention of item 5 or 6 of the Code of Conduct for Councillors set
out in Schedule 1 to the Municipal Systems Act; or

(il) municipal officials in contravention of item 4 or 5 of the Code of Conduct for
Municipal Staff Members set out in Schedule 2 to that Act;

(0) the procurement of goods and services by municipalities or municipal entities through
contracts procured by other organs of state;

(p) contract management and dispute settling procedures; and
)] the delegation of municipal supply chain management powers and duties, including to
officials.

(2) The regulatory framework for municipal supply chain management must be fair, equitable,
transparent, competitive and cost-effective.

(Date of commencement of s. 112: 1 December, 2004.)

113. Unsolicited bids.—(1) A municipality or municipal entity is not obliged to consider an
unsolicited bid received outside its normal bidding process.

(2) If a municipality or municipal entity decides to consider an unsolicited bid received outside a



normal bidding process, it may do so only in accordance with a prescribed framework.
(3) The framework must strictly regulate and limit the power of municipalities and municipal
entities to approve unsolicited bids received outside their normal tendering or other bidding processes.

(Date of commencement of s. 113: 1 December, 2004.)

114. Approval of tenders not recommended.—(1) If a tender other than the one recommended in
the normal course of implementing the supply chain management policy of a municipality or municipal
entity is approved, the accounting officer of the municipality or municipal entity must, in writing, notify
the Auditor-General, the relevant provincial treasury and the National Treasury and, in the case of a
municipal entity, also the parent municipality, of the reasons for deviating from such recommendation.

(2) Subsection (1) does not apply if a different tender was approved in order to rectify an
irregularity.

(Date of commencement of s. 114: 1 December, 2004.)

115. Implementation of system.—(1) The accounting officer of a municipality or municipal entity

must—
€)) implement the supply chain management policy of the municipality or municipal entity;
and
(b) take all reasonable steps to ensure that proper mechanisms and separation of duties in the

supply chain management system are in place to minimise the likelihood of fraud,
corruption, favouritism and unfair and irregular practices.

(2) No person may impede the accounting officer in fulfilling this responsibility.

(Date of commencement of s. 115: 1 December, 2004.)

116. Contracts and contract management.—(1) A contract or agreement procured through the
supply chain management system of a municipality or municipal entity must—

(@) be in writing;

(b) stipulate the terms and conditions of the contract or agreement, which must include
provisions providing for—

(i) the termination of the contract or agreement in the case of non- or under-performance;
(ii) dispute resolution mechanisms to settle disputes between the parties;

(iii) a periodic review of the contract or agreement once every three years in the case of a
contract or agreement for longer than three years; and

(iv) any other matters that may be prescribed.

(2) The accounting officer of a municipality or municipal entity must—

€)) take all reasonable steps to ensure that a contract or agreement procured through the
supply chain management policy of the municipality or municipal entity is properly
enforced;

(b) monitor on a monthly basis the performance of the contractor under the contract or
agreement;

(© establish capacity in the administration of the municipality or municipal entity—



(i) to assist the accounting officer in carrying out the duties set out in paragraphs (a) and
(b); and

(ii) to oversee the day-to-day management of the contract or agreement; and

(d) regularly report to the council of the municipality or the board of directors of the entity, as
may be appropriate, on the management of the contract or agreement and the performance
of the contractor.

(3) A contract or agreement procured through the supply chain management policy of the
municipality or municipal entity may be amended by the parties, but only after—

(@) the reasons for the proposed amendment have been tabled in the council of the
municipality or, in the case of a municipal entity, in the council of its parent municipality;
and

(b) the local community—

(i) has been given reasonable notice of the intention to amend the contract or agreement;
and

(i) has been invited to submit representations to the municipality or municipal entity.

(Date of commencement of s. 116: 1 December, 2004.)

117. Councillors barred from serving on municipal tender committees.—No councillor of any
municipality may be a member of a municipal bid committee or any other committee evaluating or
approving tenders, quotations, contracts or other bids, nor attend any such meeting as an observer.

118. Interference.—No person may—

(@) interfere with the supply chain management system of a municipality or municipal entity;
or

(b) amend or tamper with any tenders, quotations, contracts or bids after their submission.

119. Competency levels of officials involved in municipal supply chain management.—(1) The
accounting officer and all other officials of a municipality or municipal entity involved in the
implementation of the supply chain management policy of the municipality or municipal entity must meet
the prescribed competency levels.

(2) A municipality and a municipal entity must for the purposes of subsection (1) provide
resources or opportunities for the training of officials referred to in that subsection to meet the prescribed
competency levels.

(3) The National Treasury or a provincial treasury may assist municipalities and municipal entities
in the training of officials referred to in subsection (1).

(Date of commencement of's. 119: 1 July, 2006.)

Part 2: Public-private partnerships

120. Conditions and process for public-private partnerships.—(1) A municipality may enter
into a public-private partnership agreement, but only if the municipality can demonstrate that the
agreement will—



€)) provide value for money to the municipality;
(b) be affordable for the municipality; and
(© transfer appropriate technical, operational and financial risk to the private party.

(2) A public-private partnership agreement must comply with any prescribed regulatory
framework for public-private partnerships.

(3) If the public-private partnership involves the provision of a municipal service, Chapter 8§ of the
Municipal Systems Act must also be complied with.

(4) Before a public-private partnership is concluded, the municipality must conduct a feasibility
study that—

€)) explains the strategic and operational benefits of the public-private partnership for the
municipality in terms of its objectives;

(b) describes in specific terms—
(i) the nature of the private party’s role in the public-private partnership;

(i) the extent to which this role, both legally and by nature, can be performed by a
private party; and

(iii)) how the proposed agreement will—
(aa) provide value for money to the municipality;
(bb)  be affordable for the municipality;

(cc) transfer appropriate technical, operational and financial risks to the private

party; and
(dd) impact on the municipality’s revenue flows and its current and future budgets;
©) takes into account all relevant information; and
(d) explains the capacity of the municipality to effectively monitor, manage and enforce the
agreement.

(5) The national government may assist municipalities in carrying out and assessing feasibility
studies referred to in subsection (4).

(6) When a feasibility study has been completed, the accounting officer of the municipality
must—

(@) submit the report on the feasibility study together with all other relevant documents to the
council for a decision, in principle, on whether the municipality should continue with the
proposed public-private partnership;

(b) at least 60 days prior to the meeting of the council at which the matter is to be considered,
in accordance with section 21A of the Municipal Systems Act—

(i) make public particulars of the proposed public-private partnership, including the
report on the feasibility study; and

(i1) invite the local community and other interested persons to submit to the municipality
comments or representations in respect of the proposed public-private partnership;
and



(©

solicit the views and recommendations of—
(i) the National Treasury;

(ii) the national department responsible for local government;

(iii) if the public-private partnership involves the provision of water, sanitation, electricity

or any other service as may be prescribed, the responsible national department; and

(iv) any other national or provincial organ of state as may be prescribed.

(7) Part 1 of this Chapter applies to the procurement of public-private partnership agreements.
Section 33 also applies if the agreement will have multi-year budgetary implications for the municipality
within the meaning of that section.

(Date of commencement of s. 120: 1 December, 2004.)

CHAPTER 12
FINANCIAL REPORTING AND AUDITING

121. Preparation and adoption of annual reports.—(1) Every municipality and every municipal
entity must for each financial year prepare an annual report in accordance with this Chapter. The council
of a municipality must within nine months after the end of a financial year deal with the annual report of
the municipality and of any municipal entity under the municipality’s sole or shared control in accordance
with section 129.

(2) The purpose of an annual report is—

@

(b)

(©

to provide a record of the activities of the municipality or municipal entity during the
financial year to which the report relates;

to provide a report on performance against the budget of the municipality or municipal
entity for that financial year; and

to promote accountability to the local community for the decisions made throughout the
year by the municipality or municipal entity.

(3) The annual report of a municipality must include—

@

(b)

(©

(d)

©)

()

the annual financial statements of the municipality, and in addition, if section 122 (2)
applies, consolidated annual financial statements, as submitted to the Auditor-General for
audit in terms of section 126 (1);

the Auditor-General’s audit report in terms of section 126 (3) on those financial
statements;

the annual performance report of the municipality prepared by the municipality in terms of
section 46 of the Municipal Systems Act;

the Auditor-General’s audit report in terms of section 45 (b) of the Municipal Systems
Act;

an assessment by the municipality’s accounting officer of any arrears on municipal taxes
and service charges;

an assessment by the municipality’s accounting officer of the municipality’s performance
against the measurable performance objectives referred to in section 17 (3) (b) for revenue
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(h)
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(k)

collection from each revenue source and for each vote in the municipality’s approved
budget for the relevant financial year;

particulars of any corrective action taken or to be taken in response to issues raised in the
audit reports referred to in paragraphs (b) and (d);

any explanations that may be necessary to clarify issues in connection with the financial
statements;

any information as determined by the municipality;
any recommendations of the municipality’s audit committee; and

any other information as may be prescribed.

(4) The annual report of a municipal entity must include—
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(b)

(©

(d)

©)

()
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(h)

the annual financial statements of the entity, as submitted to the Auditor-General for audit
in terms of section 126 (2);

the Auditor-General’s audit report in terms of section 126 (3) on those financial
statements;

an assessment by the entity’s accounting officer of any arrears on municipal taxes and
service charges;

an assessment by the entity’s accounting officer of the entity’s performance against any
measurable performance objectives set in terms the service delivery agreement or other
agreement between the entity and its parent municipality;

particulars of any corrective action taken or to be taken in response to issues raised in the
audit report referred to in paragraph (b);

any information as determined by the entity or its parent municipality;

any recommendations of the audit committee of the entity or of its parent municipality;
and

any other information as may be prescribed.

122. Preparation of financial statements.—(1) Every municipality and every municipal entity
must for each financial year prepare annual financial statements which—

@

(b)

fairly presents the state of affairs of the municipality or entity, its performance against its
budget, its management of revenue, expenditure, assets and liabilities, its business
activities, its financial results, and its financial position as at the end of the financial year;
and

disclose the information required in terms of sections 123, 124 and 125.

(2) A municipality which has sole control of a municipal entity, or which has effective control
within the meaning of the Municipal Systems Act of a municipal entity which is a private company, must
in addition to complying with subsection (1), prepare consolidated annual financial statements
incorporating the annual financial statements of the municipality and of such entity. Such consolidated
annual financial statements must comply with any requirements as may be prescribed.

(3) Both annual financial statements and consolidated annual financial statements must be
prepared in accordance with generally recognised accounting practice prescribed in terms of section



91 (1) (b) of the Public Finance Management Act.

123. Disclosures on intergovernmental and other allocations.—(1) The annual financial
statements of a municipality must disclose information on—
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(b)

©

(d)

©)
(f)

any allocations received by the municipality from—
(1) an organ of state in the national or provincial sphere of government; or
(i1) a municipal entity or another municipality;
any allocations made by the municipality to—
(1) a municipal entity or another municipality; or
(i1) any other organ of state;

how any allocations referred to in paragraph (a) were spent, per vote, excluding
allocations received by the municipality as its portion of the equitable share or where
prescribed otherwise because of the nature of the allocation;

whether the municipality has complied with the conditions of—

(1) any allocations made to the municipality in terms of section 214 (1) (C) of the
Constitution; and

(i1) any allocations made to the municipality other than by national organs of state;
the reasons for any non-compliance with conditions referred to in paragraph (d); and

whether funds destined for the municipality in terms of the annual Division of Revenue
Act were delayed or withheld, and the reasons advanced to the municipality for such delay
or withholding.

(2) The annual financial statements of a municipal entity must disclose information on—

@
(b)
©

any allocations received by the entity from any municipality or other organ of state;
any allocations made by the entity to a municipality or other organ of state; and

any other information as may be prescribed.
(Date of commencement of's. 123: 1 July, 2005.)

124. Disclosures concerning councillors, directors and officials.—(1) The notes to the annual
financial statements of a municipality must include particulars of—

@

(b)

©

the salaries, allowances and benefits of political office-bearers and councillors of the
municipality, whether financial or in kind, including a statement by the accounting officer
whether or not those salaries, allowances and benefits are within the upper limits of the
framework envisaged in section 219 of the Constitution;

any arrears owed by individual councillors to the municipality, or a municipal entity under
its sole or shared control, for rates or services and which at any time during the relevant
financial year were outstanding for more than 90 days, including the names of those
councillors; and

the salaries, allowances and benefits of the municipal manager, the chief financial officer,
every senior manager and such categories of other officials as may be prescribed.



(2) The notes to the annual financial statements of a municipal entity must include particulars of
the salaries, allowances and benefits of—

(@) the members of the board of directors of the entity; and

(b) the chief executive officer of the entity, every senior manager and such categories of other
officials as may be prescribed.

125. Other compulsory disclosures.—(1) The notes to the financial statements of a municipality
must include—

(@) a list of all municipal entities under the sole or shared control of the municipality during
the financial year and as at the last day of the financial year;

(b) the total amount of contributions to organised local government for the financial year, and
the amount of any contributions outstanding as at the end of the financial year; and

(© the total amounts paid in audit fees, taxes, levies, duties and pension and medical aid
contributions, and whether any amounts were outstanding as at the end of the financial
year.

(2) The notes to the annual financial statements of a municipality or municipal entity must
disclose the following information:

(@ In respect of each bank account held by the municipality or entity during the relevant
financial year—

(1) the name of the bank where the account is or was held, and the type of account; and
(i1) year opening and year end balances in each of these bank accounts;

(b) a summary of all investments of the municipality or entity as at the end of the financial
year;

(© particulars of any contingent liabilities of the municipality or entity as at the end of the
financial year;

(d) particulars of—

(1) any material losses and any material irregular or fruitless and wasteful expenditures,
including in the case of a municipality, any material unauthorised expenditure, that
occurred during the financial year, and whether these are recoverable;

(i1) any criminal or disciplinary steps taken as a result of such losses or such
unauthorised, irregular or fruitless and wasteful expenditures; and

(ii1) any material losses recovered or written off;
(e) particulars of non-compliance with this Act; and

(f)  any other matters that may be prescribed.

126. Submission and auditing of annual financial statements.—(1) The accounting officer of a
municipality—
€)) must prepare the annual financial statements of the municipality and, within two months

after the end of the financial year to which those statements relate, submit the statements
to the Auditor-General for auditing; and



(b) must in addition, in the case of a municipality referred to in section 122 (2), prepare
consolidated annual financial statements in terms of that section and, within three months
after the end of the financial year to which those statements relate, submit the statements
to the Auditor-General for auditing.

(2) The accounting officer of a municipal entity must prepare the annual financial statements of
the entity and, within two months after the end of the financial year to which those statements relate,
submit the statements to—

(@) the parent municipality of the entity; and
(b) the Auditor-General, for auditing.

(3) The Auditor-General must—
(a) audit those financial statements; and

(b) submit an audit report on those statements to the accounting officer of the municipality or
entity within three months of receipt of the statements.

(4) If the Auditor-General is unable to complete an audit within three months of receiving the
financial statements from an accounting officer, the Auditor-General must promptly submit a report
outlining the reasons for the delay to the relevant municipality or municipal entity and to the relevant
provincial legislature and Parliament.

(5) Once the Auditor-General has submitted an audit report to the accounting officer, no person
other than the Auditor-General may alter the audit report or the financial statements to which the audit
report relates.

(Date of commencement of's. 126: 1 July, 2005.)

127. Submission and tabling of annual reports.—(1) The accounting officer of a municipal
entity must, within six months after the end of a financial year, or on such earlier date as may be agreed
between the entity and its parent municipality, submit the entity’s annual report for that financial year to
the municipal manager of the entity’s parent municipality.

(2) The mayor of a municipality must, within seven months after the end of a financial year, table
in the municipal council the annual report of the municipality and of any municipal entity under the
municipality’s sole or shared control.

(3) If the mayor, for whatever reason, is unable to table in the council the annual report of the
municipality, or the annual report of any municipal entity under the municipality’s sole or shared control,
within seven months after the end of the financial year to which the report relates, the mayor must—

(@) promptly submit to the council a written explanation referred to in section 133 (1) (a)
setting out the reasons for the delay, together with any components of the annual report
listed in section 121 (3) or (4) that are ready; and

(b) submit to the council the outstanding annual report or the outstanding components of the
annual report as soon as may be possible.

(4) The Auditor-General may submit the financial statements and audit report—

(@) of a municipality directly to the municipal council, the National Treasury, the relevant
provincial treasury, the MEC responsible for local government in the province and any
prescribed organ of state, if the mayor fails to comply with subsection (2) or (3); or



(b) of a municipal entity directly to the parent municipality, the National Treasury, the
relevant provincial treasury, the MEC responsible for local government in the province
and any prescribed organ of state, if the accounting officer of the entity fails to comply
with subsection (1).

(5) Immediately after an annual report is tabled in the council in terms of subsection (2), the
accounting officer of the municipality must—

€)) in accordance with section 21A of the Municipal Systems Act—
(i) make public the annual report; and
(i1) invite the local community to submit representations in connection with the annual
report; and
(b) submit the annual report to the Auditor-General, the relevant provincial treasury and the
provincial department responsible for local government in the province.
6) Subsection (5), with the necessary modifications as the context may require, is also applicable
ry y 1eq pp
if only components of the annual report are tabled in terms of subsection (3).
(Date of commencement of's. 127: 1 July, 2005.)

128. Compliance to be monitored.—The accounting officer of a parent municipality must—

(@) monitor whether the accounting officer of any municipal entity under the sole or shared
control of the municipality has complied with sections 121 (1) and 126 (2);

(b) establish the reasons for any non-compliance; and

(©) promptly report any non-compliance, together with the reasons for such non-compliance,
to the council of the parent municipality, the relevant provincial treasury and the
Auditor-General.

(Date of commencement of's. 128: 1 July, 2005.)

129. Oversight reports on annual reports.—(1) The council of a municipality must consider the
annual report of the municipality and of any municipal entity under the municipality’s sole or shared
control, and by no later than two months from the date on which the annual report was tabled in the
council in terms of section 127, adopt an oversight report containing the council’s comments on the
annual report, which must include a statement whether the council—

€)) has approved the annual report with or without reservations;
(b) has rejected the annual report; or
(© has referred the annual report back for revision of those components that can be revised.

(2) The accounting officer must—

(@) attend council and council committee meetings where the annual report is discussed, for
the purpose of responding to questions concerning the report; and

(b) submit copies of the minutes of those meetings to the Auditor-General, the relevant
provincial treasury and the provincial department responsible for local government in the
province.

(3) The accounting officer must in accordance with section 21A of the Municipal Systems Act



make public an oversight report referred to in subsection (1) within seven days of its adoption.
(4) The National Treasury may issue guidelines on—

(@) the manner in which municipal councils should consider annual reports and conduct
public hearings; and

(b) the functioning and composition of any public accounts or oversight committees
established by the council to assist it to consider an annual report.

(5) No guidelines issued in terms of subsection (4) are binding on a municipal council unless
adopted by the council.

(6) This section, with the necessary modifications as the context may require, is also applicable if
only components of the annual report were tabled in terms of section 127 (3).

(Date of commencement of's. 129: 1 July, 2005.)

130. Council meetings open to public and certain public officials.—(1) The meetings of a
municipal council at which an annual report is to be discussed or at which decisions concerning an annual
report are to be taken, must be open to the public and any organs of state, and a reasonable time must be
allowed—

€)) for the discussion of any written submissions received from the local community or organs
of state on the annual report; and

(b) for members of the local community or any organs of state to address the council.

(2) Representatives of the Auditor-General are entitled to attend, and to speak at, any council
meeting referred to in subsection (1).

(3) This section, with the necessary modifications as the context may require, is also applicable if
only components of the annual report were tabled in terms of section 127 (3).

(Date of commencement of's. 130: 1 July, 2005.)

131. Issues raised by Auditor-General in audit reports.—(1) A municipality must address any
issues raised by the Auditor-General in an audit report. The mayor of a municipality must ensure
compliance by the municipality with this subsection.

(2) The MEC for local government in the province must—

(@) assess all annual financial statements of municipalities in the province, the audit reports on
such statements and any responses of municipalities to such audit reports, and determine
whether municipalities have adequately addressed any issues raised by the
Auditor-General in audit reports; and

(b) report to the provincial legislature any omission by a municipality to adequately address
those issues within 60 days.

(Date of commencement of's. 131: 1 July, 2005.)

132. Submissions to provincial legislatures.—(1) The following documents must be submitted to
the provincial legislature:

(@) The annual report of each municipality and each municipal entity in the province, or if
only components of an annual report were tabled in terms of section 127 (3), those
components; and



(b) all oversight reports on those annual reports adopted in terms of section 129 (1).

(2) The accounting officer of a municipality must submit the documents referred to in subsection
(1) (a) and (b) to the provincial legislature within seven days after the municipal council has adopted the
relevant oversight report in terms of section 129 (1).

(3) The MEC for local government in a province must monitor whether municipalities in the
province comply with subsection (2).

(4) A provincial legislature may deal with the documents referred to it in terms of subsection (1)
in accordance with its constitutional powers.

(5) The National Treasury may issue guidelines on the manner in which provincial legislatures
should consider the annual reports of municipalities. No guidelines issued in terms of this subsection are
binding on a provincial legislature unless adopted by the legislature.

(Date of commencement of's. 132: 1 July, 2005.)

133. Consequences of non-compliance with certain provisions.—(1) If the accounting officer of
a municipality or municipal entity fails to submit financial statements to the Auditor-General in
accordance with section 126 (1) or (2), or if the mayor fails to table the annual report of the municipality
or a municipal entity in the council in accordance with section 127 (2)—

(@) the mayor must promptly table in the council a written explanation setting out the reasons
for the failure;

(b) the Auditor-General, in the case of any failure to submit financial statements for auditing,
must promptly—

(i) inform the speaker of the council, the National Treasury and the MEC for local
government and the MEC for finance in the province of such failure; and

(ii) issue a special report on the failure to the relevant provincial legislature; and
c the municipal council—
p

(i) must request the speaker or any other councillor to investigate the reasons for the
failure and report to the council;

(i) must take appropriate steps to ensure that the financial statements are submitted to the
Auditor-General or that the annual report, including the financial statements and the
audit report on those statements, is tabled in the council, as the case may be; and

(iii) may order that disciplinary steps be taken against the accounting officer or other
person responsible for the failure;

(d) the provincial executive may intervene in the municipality in terms of section 139 of the
Constitution;
(e) the National Treasury may take appropriate steps against the municipality in terms of

section 5 (2) (e); and

(f)  the provincial treasury may take appropriate steps against the municipality in terms of
section 5 (4) (d).

(2) The Auditor-General must submit to Parliament and the provincial legislatures—

€)) by no later than 31 October of each year, the names of any municipalities or municipal



entities which have failed to submit their financial statements to the Auditor-General in
terms of section 126; and

(b) at quarterly intervals thereafter, the names of any municipalities or municipal entities
whose financial statements are still outstanding at the end of each interval.

(Date of commencement of's. 133: 1 July, 2005.)

134. Annual report to Parliament.—The Cabinet member responsible for local government must,
as part of the report referred to in section 48 of the Municipal Systems Act, annually report to Parliament
on actions taken by MECs for local government to address issues raised by the Auditor-General in audit
reports on financial statements of municipalities and municipal entities.

(Date of commencement: 1 July, 2005.)

CHAPTER 13
RESOLUTION OF FINANCIAL PROBLEMS

Part 1: ldentification of financial problems

135. Primary responsibility for resolution of financial problems.—(1) The primary
responsibility to avoid, identify and resolve financial problems in a municipality rests with the
municipality itself.

(2) A municipality must meet its financial commitments.

(3) If a municipality encounters a serious financial problem or anticipates problems in meeting its
financial commitments, it must immediately—

(a) seek solutions for the problem;
(b) notify the MEC for local government and the MEC for finance in the province; and

(©) notify organised local government.
(Date of commencement of's. 135: 1 July, 2005.)

Part 2: Provincial interventions

136. Types of provincial interventions.—(1) If the MEC for local government in a province
becomes aware that there is a serious financial problem in a municipality, the MEC must promptly—

(@ consult the mayor of the municipality to determine the facts;
(b) assess the seriousness of the situation and the municipality’s response to the situation; and

(© determine whether the situation justifies or requires an intervention in terms of section 139
of the Constitution.

(2) If the financial problem has been caused by or resulted in a failure by the municipality to
comply with an executive obligation in terms of legislation or the Constitution, and the conditions for an
intervention in terms of section 139 (1) of the Constitution are met, the provincial executive must
promptly decide whether or not to intervene in the municipality. If the provincial executive decides to
intervene, section 137 applies.

(3) If the municipality has failed to approve a budget or any revenue-raising measures necessary to



give effect to the budget, as a result of which the conditions for an intervention in terms of section 139 (4)
of the Constitution are met, the provincial executive must intervene in the municipality in accordance
with section 26.

(4) If the municipality, as a result of a crisis in its financial affairs, is in serious or persistent
material breach of its obligations to provide basic services or to meet its financial commitments, or admits
that it is unable to meet its obligations or financial commitments, as a result of which the conditions for an
intervention in terms of section 139 (5) of the Constitution are met, the provincial executive must
intervene in the municipality in accordance with section 139.

(Date of commencement of's. 136: 1 July, 2005.)

137. Discretionary provincial interventions.—(1) If the conditions for a provincial intervention
in a municipality in terms of section 139 (1) of the Constitution are met and the provincial executive
decides in terms of section 136 (2) of this Act to intervene in the municipality, the provincial executive
may take any appropriate steps referred to in section 139 (1) of the Constitution, including—

(@) assessing the seriousness of the financial problem in the municipality;

(b) seeking solutions to resolve the financial problem in a way that would be sustainable and
would build the municipality’s capacity to manage its own financial affairs;

(©) determining whether the financial problem, singly or in combination with other problems,
is sufficiently serious or sustained that the municipality would benefit from a financial
recovery plan and, if so, requesting any suitably qualified person—

(i) to prepare an appropriate financial recovery plan for the municipality;

(i) to recommend appropriate changes to the municipality’s budget and revenue-raising
measures that will give effect to the recovery plan; and

(iii) to submit the recovery plan and any recommendations referred to in subparagraphs (i)
and (ii) to the MEC for local government in the province within a period determined
by the MEC; and

(d) consulting the mayor of the municipality to obtain the municipality’s co-operation in
resolving the financial problem, and if applicable, implementing the financial recovery
plan.

(2) The MEC must submit any assessment in terms of subsection (1) (a), any determination in
terms of subsection (1) (C) and a copy of any request in terms of subsection (1) (C), to the municipality
and the Cabinet member responsible for local government.

(3) This section does not apply to a provincial intervention which is unrelated to a financial
problem in a municipality.

(Date of commencement of's. 137: 1 July, 2005.)

138. Criteria for determining serious financial problems.—When determining for the purposes
of section 137 the seriousness of a financial problem, all relevant facts must be considered, and the
following factors, singly or in combination, may indicate a serious financial problem:

(@) The municipality has failed to make payments as and when due;
(b) the municipality has defaulted on financial obligations for financial reasons;

(© the actual current expenditure of the municipality has exceeded the sum of its actual



current revenue plus available surpluses for at least two consecutive financial years;

(d) the municipality had an operating deficit in excess of five per cent of revenue in the most
recent financial year for which financial information is available;

(e) the municipality is more than 60 days late in submitting its annual financial statements to
the Auditor-General in accordance with section 126;

(f)  the Auditor-General has withheld an opinion or issued a disclaimer due to inadequacies in
the financial statements or records of the municipality, or has issued an opinion which
identifies a serious financial problem in the municipality;

9 any of the above conditions exists in a municipal entity under the municipality’s sole
control, or in a municipal entity for whose debts the municipality may be responsible, and
the municipality has failed to intervene effectively; or

(h) any other material condition exists which indicates that the municipality, or a municipal
entity under the municipality’s sole control, is likely to be unable for financial reasons to
meet its obligations.

(Date of commencement of's. 138: 1 July, 2005.)

139. Mandatory provincial interventions arising from financial crises.—(1) If a municipality,
as a result of a crisis in its financial affairs, is in serious or persistent material breach of its obligations to
provide basic services or to meet its financial commitments, or admits that it is unable to meet its
obligations or financial commitments, the provincial executive must promptly—

(@) request the Municipal Financial Recovery Service—
(1) to determine the reasons for the crisis in its financial affairs;
(ii) to assess the municipality’s financial state;
(iii) to prepare an appropriate recovery plan for the municipality;

(iv) to recommend appropriate changes to the municipality’s budget and revenue-raising
measures that will give effect to the recovery plan; and

(v) to submit to the MEC for finance in the province—

(aa) the determination and assessment referred to in subparagraphs (i) and (ii) as a
matter of urgency; and

(bb) the recovery plan and recommendations referred to in subparagraphs (iii) and
(iv) within a period, not to exceed 90 days, determined by the MEC for
finance; and

(b) consult the mayor of the municipality to obtain the municipality’s co-operation in
implementing the recovery plan, including the approval of a budget and legislative
measures giving effect to the recovery plan.

(2) The MEC for finance in the province must submit a copy of any request in terms of subsection
(1) (a) and of any determination and assessment received in terms of subsection (1) (a) (v) (aa) to—

(@) the municipality;
(b) the Cabinet member responsible for local government; and

©) the Minister.



(3) An intervention referred to in subsection (1) supersedes any discretionary provincial
intervention referred to in section 137, provided that any financial recovery plan prepared for the
discretionary intervention must continue until replaced by a recovery plan for the mandatory intervention.

(Date of commencement of's. 139: 1 July, 2005.)

140. Criteria for determining serious or persistent material breach of financial
commitments.—(1) When determining whether the conditions for a mandatory intervention referred to
in section 139 are met, all relevant facts must be considered.

(2) The following factors, singly or in combination, may indicate that a municipality is in serious
material breach of its obligations to meet its financial commitments:

(a) The municipality has failed to make any payment to a lender or investor as and when due;

(b) the municipality has failed to meet a contractual obligation which provides security in
terms of section 48;

(©) the municipality has failed to make any other payment as and when due, which
individually or in the aggregate is more than an amount as may be prescribed or, if none is
prescribed, more than two per cent of the municipality’s budgeted operating expenditure;
or

(d) the municipality’s failure to meet its financial commitments has impacted, or is likely to
impact, on the availability or price of credit to other municipalities.

(3) Any recurring or continuous failure by a municipality to meet its financial commitments which
substantially impairs the municipality’s ability to procure goods, services or credit on usual commercial
terms, may indicate that the municipality is in persistent material breach of its obligations to meet its
financial commitments.

(4) Subsections (2) and (3) do not apply to—

(a) disputed obligations as to which there are pending legal actions between the municipality
and the creditor, provided that such actions are not instituted to avoid an intervention; or

(b) obligations explicitly waived by the creditor.
(Date of commencement of's. 140: 1 July, 2005.)

141. Preparation of financial recovery plans.—(1) Any suitably qualified person may, on request
by the provincial executive, prepare a financial recovery plan for a discretionary provincial intervention
referred to in section 137.

(2) Only the Municipal Financial Recovery Service may prepare a financial recovery plan for a
mandatory provincial intervention referred to in section 139.

(3) When preparing a financial recovery plan, the person referred to in subsection (1) or the
Municipal Financial Recovery Service must—

(a) consult—
(1) the relevant municipality;

(i1) the municipality’s principal suppliers and creditors, to the extent they can reasonably
be contacted;

(ii1)) the MEC for finance and the MEC for local government in the province; and



(iv) organised labour;
(b) take into account—

(i) any financial recovery plan that has previously been prepared for the municipality;
and

(i) any proposed financial recovery plan, or proposals for a financial recovery plan, that
may be advanced by the municipality or any creditor of the municipality; and

(© at least 14 days before finalising the plan—

(i) submit the plan for comment to—
(aa) the municipality;
(bb) the MEC for finance and the MEC for local government in the province;
(cc) organised local government in the province;
(dd) organised labour; and
(ee) any supplier or creditor of the municipality, on request; and

(i) publish a notice in a newspaper of general circulation in the municipality—

(aa) stating the place, including any website address, where copies of the plan will
be available to the public free of charge or at a reasonable price; and

(bb) inviting the local community to submit written comments in respect of the
plan.

(4) The person charged with preparing the financial recovery plan or the Municipal Financial
Recovery Service must—

(@) consider any comments received pursuant to subsection (3) (C);
(b) finalise the financial recovery plan; and
(©) submit the final plan to the MEC for finance in the province for approval in terms of

section 143.
(Date of commencement of's. 141: 1 July, 2005.)

142. Criteria for financial recovery plans.—(1) A financial recovery plan must be aimed at
securing the municipality’s ability to meets its obligations to provide basic services or its financial
commitments, and such a plan, whether for a mandatory or discretionary intervention—

(a) must—
(i) identify the financial problems of the municipality;

(i) be designed to place the municipality in a sound and sustainable financial condition as
soon as possible;

(iii) state the principal strategic objectives of the plan, and ways and means for achieving
those objectives;

(iv) set out a specific strategy for addressing the municipality’s financial problems,
including a strategy for reducing unnecessary expenditure and increasing the
collection of revenue, as may be necessary;



(v) identify the human and financial resources needed to assist in resolving financial
problems, and where those resources are proposed to come from;

(vi) describe the anticipated time frame for financial recovery, and milestones to be
achieved; and

(vii) identify what actions are necessary for the implementation of the plan, distinguishing
between actions to be taken by the municipality and actions to be taken by other
parties; and

(b)  may—

(i) provide for the liquidation of specific assets, excluding those needed for the provision
of the minimum level of basic municipal services;

(i) provide for debt restructuring or debt relief in accordance with Part 3 of this Chapter;

(iii) provide for special measures to prevent unauthorised, irregular and fruitless and
wasteful expenditures and other losses; and

(iv) identify any actual and potential revenue sources.
(2) In addition, a financial recovery plan—
(@) for a mandatory intervention must—
(i) set spending limits and revenue targets;

(i) provide budget parameters which bind the municipality for a specified period or until
stated conditions have been met; and

(iii) identify specific revenue-raising measures that are necessary for financial recovery,
including the rate at which any municipal tax and tariffs must be set to achieve
financial recovery; and

(b) for a discretionary intervention may suggest for adoption by the municipality—
(i) spending limits and revenue targets;
(i) budget parameters for a specified period or until stated conditions have been met; and

(iii) specific revenue-raising measures that are necessary for financial recovery.
(Date of commencement of's. 142: 1 July, 2005.)

143. Approval of financial recovery plans.—(1) On receipt of a financial recovery plan pursuant

to a discretionary intervention referred to in section 137, the MEC for local government in the province
may approve the recovery plan with or without amendments, as the MEC considers appropriate.

(2) On receipt of a financial recovery plan pursuant to a mandatory intervention referred to in

section 139, the MEC for finance must verify that the process set out in section 141 has been followed
and that the criteria contained in section 142 are met, and—

€)) if so, approve the recovery plan; or
(b) if not, direct what defects must be rectified.
(3) The responsible MEC must submit an approved recovery plan to—

(@) the municipality;



(b) the Minister and the Cabinet member responsible for local government;
©) the Auditor-General; and

(d) organised local government in the province.
(Date of commencement of's. 143: 1 July, 2005.)

144. Amendment of financial recovery plans.—(1) The MEC for local government or the MEC
for finance in the province may at any time, but subject to section 141 (1) and (2), request any suitably
qualified person or the Municipal Financial Recovery Service to prepare an amended financial recovery
plan in accordance with the directions of the MEC.

(2) Section 141, read with such changes as the context may require, apply to the amendment of a
financial recovery plan in terms of this section.

(3) No amendment of a recovery plan may impede the implementation of any court order made or
agreement reached in terms of the plan before the amendment.

(Date of commencement of's. 144: 1 July, 2005.)

145. Implementation of financial recovery plans in discretionary provincial
interventions.—(1) If the financial recovery plan was prepared in a discretionary provincial intervention
referred to in section 137, the municipality must—

(a) implement the approved recovery plan; and

(b) report monthly to the MEC for local government in the province on the implementation of
the plan, in such manner as the plan may determine.

(2) The financial recovery plan binds the municipality in the exercise of its executive authority,
but only to the extent to resolve the financial problems of the municipality.

(3) If the municipality cannot or does not implement the approved recovery plan, the provincial
executive may in terms of section 139 (1) or (4) of the Constitution take further appropriate steps to
ensure implementation of the plan.

(4) Sections 34 (3) and (4) and 35 of the Municipal Structures Act apply if a provincial executive
dissolves a municipal council in terms of subsection (3).
(Date of commencement of's. 145: 1 July, 2005.)

146. Implementation of financial recovery plans in  mandatory provincial
interventions.—(1) If the recovery plan was prepared in a mandatory provincial intervention referred to
in section 139—

(@ the municipality must implement the approved recovery plan;

(b) all revenue, expenditure and budget decisions must be taken within the framework of, and
subject to the limitations of, the recovery plan; and

(© the municipality must report monthly to the MEC for finance in the province on the
implementation of the plan in such manner as the plan may determine.

(2) The financial recovery plan binds the municipality in the exercise of both its legislative and
executive authority, including the approval of a budget and legislative measures giving effect to the
budget, but only to the extent necessary to achieve the objectives of the recovery plan.



(3) The provincial executive must in terms of section 139 (5) (b) of the Constitution either—

€)) dissolve the council of the municipality, if the municipality cannot or does not approve
legislative measures, including a budget or any revenue-raising measures, necessary to
give effect to the recovery plan within the time frames specified in the plan and—

(i) appoint an administrator until a newly elected council has been declared elected; and

(i) approve a temporary budget and revenue-raising measures, and other measures to
give effect to the recovery plan and to provide for the continued functioning of the
municipality; or

(b) assume responsibility for the implementation of the recovery plan to the extent that the
municipality cannot or does not take executive measures to give effect to the recovery
plan.

(4) Sections 34 (3) and (4) and 35 of the Municipal Structures Act apply when a provincial
executive dissolves a municipal council in terms of section 139 (5) (b) (i) of the Constitution.

(Date of commencement of's. 146: 1 July, 2005.)

147. Regular review of provincial interventions.—(1) The MEC for local government or the
MEC for finance in a province must at least every three months—

(@) review any discretionary provincial intervention referred to in section 137 or any
mandatory provincial intervention referred to in section 139, including—

(i) progress with resolving the municipality’s financial problems and its financial
recovery; and

(i1) the effectiveness of any financial recovery plan; and
(b) submit progress reports and a final report on the intervention to—
(i) the municipality;
(i) the Minister;
(iii) the Cabinet member responsible for local government;
(iv) the provincial legislature; and
(v) organised local government in the province.

(2) The MEC for local government or the MEC for finance may request the person who prepared
the recovery plan, or the Municipal Financial Recovery Service, to assist the MEC in complying with
subsection (1).

(Date of commencement of's. 147: 1 July, 2005.)

148. Termination of provincial interventions.—(1) A discretionary intervention referred to in
section 137 must end—

(@) if it is terminated in terms of section 139 (2) (b) of the Constitution; or
(b) when—

(i) the municipality is able and willing to fulfil the executive obligation in terms of
legislation or the Constitution that gave rise to the intervention; and



(ii) the financial problem that has been caused by or has caused the failure by the
municipality to comply with that obligation is resolved.

(2) A mandatory intervention referred to in section 139 must end when—
(@) the crisis in the municipality’s financial affairs has been resolved; and

(b) the municipality’s ability to meet its obligations to provide basic services or its financial
commitments is secured.

(3) When a provincial intervention ends, the MEC for local government or the MEC for finance in
the province must notify—

(@) the municipality;

(b) the Minister, in the case of a mandatory intervention;

(© the Cabinet member responsible for local government;

(d) any creditors having pending litigation against the municipality;
(e) the provincial legislature; and

(f)  organised local government in the province.
(Date of commencement of's. 148: 1 July, 2005.)

149. Access to information, records and documents of municipalities.—If a provincial executive
intervenes in a municipality in terms of section 139 of the Constitution, the provincial executive and its
representatives have access to such information, records and documents of the municipality or of any
municipal entity under the sole or shared control of the municipality as may be necessary for the
intervention, including for identifying or resolving the financial problem of the municipality.

(Date of commencement: 1 July, 2005.)

150. National interventions.—(1) If the conditions for a provincial intervention in a municipality
in terms of section 139 (4) or (5) of the Constitution are met and the provincial executive cannot or does
not or does not adequately exercise the powers or perform the functions referred to in that section, the
national executive must—

(a) consult the relevant provincial executive; and
(b) act or intervene in terms of that section in the stead of the provincial executive.
(2) If the national executive intervenes in a municipality in terms of subsection (1)—

a e national executive assumes for the purposes o e intervention the functions an
th t 1 t for the purp f th t t the funct d
powers of a provincial executive in terms of this Chapter;

(b) the Minister assumes for the purposes of the intervention the functions and powers of an
MEC for finance in terms of this Chapter; and

©) a reference in this Chapter—
(i) to a provincial executive must be read as a reference to the national executive;
(i1) to an MEC for finance must be read as a reference to the Minister; and

(iii) to a provincial intervention must be read as a reference to a national intervention.
(Date of commencement of's. 150: 1 July, 2005.)



Part 3: Debt relief and restructuring

151. Legal rights.—Except as expressly provided for in this Part, nothing in this Chapter limits or
affects—

@ the rights of any creditor or other person having a claim against a municipality;

(b) any person’s access to ordinary legal process in accordance with the common law and
relevant legislation; or

©) the rights of a municipality or municipal entity, or of the parties to a contract with a
municipality or municipal entity, to alternative dispute resolution mechanisms, notice
procedures and other remedies, processes or procedures.

(Date of commencement of s. 151: 1 July, 2005.)

152. Application for stay of legal proceedings.—(1) If a municipality is unable to meet its
financial commitments, it may apply to the High Court for an order to stay, for a period not exceeding 90
days, all legal proceedings, including the execution of legal process, by persons claiming money from the
municipality or a municipal entity under the sole control of the municipality.

(2) Notice of an application in terms of subsection (1) must be given to—
(a) the MEC for local government and the MEC for finance in the province;
(b) the Minister;
©) the Cabinet member responsible for local government;
(d) organised local government; and

(e) to the extent that they can reasonably be contacted, all persons to whom the municipality
or the municipal entity owes an amount in excess of a prescribed amount, or if no amount
is prescribed, in excess of R100 000.

(3) An application in terms of subsection (1) may for the purposes of section 139 (5) of the
Constitution be regarded as an admission by the municipality that it is unable to meet its financial
commitments.

(Date of commencement of s. 152: 1 July, 2005.)

153. Application for extraordinary relief.—(1) A municipality may apply to the High Court for
an order—

(a) to stay, for a period not exceeding 90 days at a time, all legal proceedings, including the
execution of legal process, by persons claiming money from the municipality;

(b) to suspend the municipality’s financial obligations to creditors, or any portion of those
obligations, until the municipality can meet those obligations; or

©) to terminate the municipality’s financial obligations to creditors, and to settle claims in
accordance with a distribution scheme referred to in section 155.

(2) The Court may make an order in terms of subsection (1) only if—

(a) the provincial executive has intervened in terms of section 139 and a financial recovery
plan to restore the municipality to financial health has been approved for the municipality;



(b) the financial recovery plan is likely to fail without the protection of such an order;

(© section 154 has been complied with, in the case of an application for an order referred to
in subsection (1) (b); and

(d) section 155 (1) has been complied with, in the case of an application for an order referred
to in subsection (1) (C).

(3) Notice of an application in terms of subsection (1) must be given to—

€)) all creditors to whom the municipality owes an amount in excess of a prescribed amount,
or if no amount is prescribed, in excess of R100 000, in so far as those creditors can
reasonably be contacted;

(b) the MEC for finance and the MEC for local government in the province;
©) the Minister;
(d) the Cabinet member responsible for local government; and

(e) organised labour.
(Date of commencement of's. 153: 1 July, 2005.)

154. Suspension of financial obligations.—Before issuing an order in terms of section 153 (1) (b)
for the suspension of a municipality’s financial obligations to creditors, the court must be satisfied that—

(@) the municipality cannot currently meet its financial obligations to creditors; and

(b) all assets not reasonably necessary to sustain effective administration or to provide the
minimum level of basic municipal services have been or are to be liquidated in accordance
with the approved financial recovery plan for the benefit of meeting creditors’ claims.

(Date of commencement of's. 154: 1 July, 2005.)

155. Termination of financial obligations and settlement of claims.—(1) Before issuing an order
for the termination of a municipality’s financial obligations to creditors in terms of section 153 (1) (), the
court must be satisfied that—

(@) the municipality cannot meet its financial obligations to its creditors and is not likely to be
able to do so in the foreseeable future;

(b) all assets not reasonably necessary to sustain effective administration or to provide the
minimum level of basic municipal services have been liquidated in accordance with the
approved financial recovery plan for the benefit of meeting creditors’ claims; and

(© all employees have been discharged except those affordable in terms of reasonably
projected revenues as set out in the approved financial recovery plan.

(2) If the court issues an order referred to subsection (1), the MEC for finance in the province
must appoint a trustee to prepare a distribution scheme for the proportional settlement of all legitimate
claims against the municipality as at the date of the order. Those claims must be settled against the
amount realised from the liquidation of assets referred to in subsection (1) (b).

(3) A distribution scheme must—
(a) determine the amount available for distribution;

(b) list all creditors with claims which qualify for the purposes of the distribution scheme,



indicating which of those are secured and the manner in which they are secured; and

(© provide for the distribution of the amount available amongst creditors in the following
order of preference:

(i) First preference must be given to the rights of secured creditors as to the assets with
which they are secured in terms of section 48, provided the security in question was
given in good faith and at least six months before the mandatory provincial
intervention in terms of section 139 began;

(ii) thereafter the preferences provided for in the Insolvency Act, 1936 (Act No. 24 of
1936), read with the necessary changes as the context may require, must be applied;
and

(iii) thereafter non-preferent claims must be settled in proportion to the amount of the
different claims.
(4) A distribution scheme may not be implemented unless approved by the court.
(Date of commencement of's. 155: 1 July, 2005.)

156. Matters to be prescribed.—The Minister, acting with the concurrence of the Cabinet member
responsible for local government, must by regulation in terms of section 168—

(@) provide for an equitable process for the recognition of claims against a municipality for
the purposes of sharing in a distribution scheme, provided that rejection of any claim does
not prevent a creditor from proving the claim in a court; and

(b) provide for public access to a distribution scheme.

(Date of commencement of's. 156: 1 July, 2005.)

Part 4: Municipal Financial Recovery Service

157. Establishment.—(1) A Municipal Financial Recovery Service is hereby established as an
institution within the public service.

(2) The Municipal Financial Recovery Service forms part of, and functions within, the National
Treasury.
(Date of commencement of's. 157: 1 July, 2005.)

158. Functions and powers.—The Municipal Financial Recovery Service—

(a) must perform the duties and may exercise the powers assigned to the Service in terms of
this Act;

(b) may, on request by the MEC for finance in a province, prepare a financial recovery plan
for a municipality or, with the approval of the Director-General of the National Treasury,
instruct any suitably qualified person to prepare the plan in accordance with the directions
of the Service;

(©) may, on request by the MEC for finance in the province, monitor the implementation of
any financial recovery plans that it has prepared, and may recommend such amendments
and revisions as are appropriate;

(d) may on request by any municipality that is experiencing financial problems, and in



co-ordination with any other provincial or national efforts, assist the municipality to
identify the causes of, and potential solutions for, these financial problems;

(e) may, with the approval of the Director-General of the National Treasury, obtain the
services of any financial expert to perform any specific work for the Service; and

(f) may collect information on municipal financial problems and on best practices in
resolving such problems.
(Date of commencement of's. 158: 1 July, 2005.)

159. Appointment of Head.—(1) The Minister must appoint a person as the Head of the Service,
subject to subsection (2) and legislation governing the public service.

(2) A person appointed as the Head of the Service holds office in the National Treasury on terms
and conditions set out in a written employment contract, which must include terms and conditions setting
performance standards.

(Date of commencement of's. 159: 1 July, 2005.)

160. Responsibilities of Head.—(1) The Head of the Service—

€)) is responsible for the performance by the Service of its functions and the exercise of its
powers; and

b takes all decisions of the Service in the performance of its functions and the exercise of its
p
powers, except those decisions of the Service taken in consequence of a delegation in
terms of section 162.

(2) The Head of the Service performs the functions of office subject to the directions of the
Director-General of the National Treasury.

(Date of commencement of's. 160: 1 July, 2005.)

161. Staff.—The staff of the Municipal Financial Recovery Service consists of—
(@) the Head of the Service;

(b) persons in the service of, or contracted by, the National Treasury and designated by the
Director-General of the National Treasury for the work of the Service; and

(© persons seconded from an organ of state or organisation to the Service by agreement
between the Director-General and that organ of state or organisation.

(Date of commencement of's. 161: 1 July, 2005.)

162. Delegations.—(1) The Head of the Service may delegate, in writing, any of the powers or
duties of the Service to a member of the staff of the Service.

(2) A delegation in terms of subsection (1)—

(a) must be in writing;
(b) is subject to the limitations or conditions which the Head of the Service may impose; and
(©) does not divest the Head of the Service of the responsibility concerning the exercise of the

delegated power or the performance of the delegated duty.

(3) The Head of the Service may confirm, vary or revoke any decision taken in consequence of a



delegation in terms of subsection (1), provided that no such variation or revocation of a decision may
detract from any rights that may have accrued as a result of the decision.

(Date of commencement of's. 162: 1 July, 2005.)

CHAPTER 14
GENERAL TREASURY MATTERS

163. Liabilities and risks payable in foreign currencies.—(1) No municipality or municipal
entity may incur a liability or risk payable in a foreign currency.

(2) Subsection (1) does not apply—
(@) to debt regulated in terms of section 47; or

(b) to the procurement of goods or services denominated in a foreign currency but the Rand
value of which is determined at the time of procurement, or where this is not possible and
risk is low, at the time of payment.

164. Forbidden activities.—(1) No municipality or municipal entity may—
(@ conduct any commercial activities—

(1) otherwise than in the exercise of the powers and functions assigned to it in terms of
the Constitution or national or provincial legislation; or

(i1) outside the borders of the Republic;

(b) provide a municipal service in an area outside its jurisdiction except with the approval of
the council of the municipality having jurisdiction in that area; or

(©) make loans to—
(1) councillors or officials of the municipality;
(i1) directors or officials of the entity; or
(iil) members of the public.

(2) If a municipality or municipal entity on the date on which this section takes effect is engaged
in any activity prohibited by subsection (1) (a) or (b) and which is otherwise lawful, the municipality or
entity must take all reasonable steps to rectify its position and to comply with that subsection as soon as
may be reasonable in the circumstances.

165. Internal audit unit.—(1) Each municipality and each municipal entity must have an internal
audit unit, subject to subsection (3).

(2) The internal audit unit of a municipality or municipal entity must—
€)) prepare a risk-based audit plan and an internal audit program for each financial year;

(b) advise the accounting officer and report to the audit committee on the implementation of
the internal audit plan and matters relating to—

(1) internal audit;

(i1) internal controls;



(©

(iii) accounting procedures and practices;
(iv) risk and risk management;

(v) performance management;

(vi) loss control; and

(vii) compliance with this Act, the annual Division of Revenue Act and any other
applicable legislation; and

perform such other duties as may be assigned to it by the accounting officer.

(3) The internal audit function referred to in subsection (2) may be outsourced if the municipality
or municipal entity requires assistance to develop its internal capacity and the council of the municipality
or the board of directors of the entity has determined that this is feasible or cost-effective.

166. Audit committees.—(1) Each municipality and each municipal entity must have an audit
committee, subject to subsection (6).

(2) An audit committee is an independent advisory body which must—

@

(b)

©
(d)

©)

advise the municipal council, the political office-bearers, the accounting officer and the
management staff of the municipality, or the board of directors, the accounting officer and
the management staff of the municipal entity, on matters relating to—

(1) internal financial control and internal audits;
(i1) risk management;
(iii) accounting policies;
(iv) the adequacy, reliability and accuracy of financial reporting and information;
(v) performance management;
(vi) effective governance;

(vii) compliance with this Act, the annual Division of Revenue Act and any other
applicable legislation;

(viii) performance evaluation; and

(ix) any other issues referred to it by the municipality or municipal entity;

review the annual financial statements to provide the council of the municipality or, in the
case of a municipal entity, the council of the parent municipality and the board of directors
of the entity, with an authoritative and credible view of the financial position of the
municipality or municipal entity, its efficiency and effectiveness and its overall level of
compliance with this Act, the annual Division of Revenue Act and any other applicable
legislation;

respond to the council on any issues raised by the Auditor-General in the audit report;

carry out such investigations into the financial affairs of the municipality or municipal
entity as the council of the municipality, or in the case of a municipal entity, the council of
the parent municipality or the board of directors of the entity, may request; and

perform such other functions as may be prescribed.



(3) In performing its functions, an audit committee—

€)) has access to the financial records and other relevant information of the municipality or
municipal entity; and

(b) must liaise with—
(i) the internal audit unit of the municipality; and

(ii) the person designated by the Auditor-General to audit the financial statements of the
municipality or municipal entity.

(4) An audit committee must—

(@) consist of at least three persons with appropriate experience, of whom the majority may
not be in the employ of the municipality or municipal entity, as the case may be; and

(b) meet as often as is required to perform its functions, but at least four times a year.

(5) The members of an audit committee must be appointed by the council of the municipality or,
in the case of a municipal entity, by the council of the parent municipality. One of the members who is
not in the employ of the municipality or municipal entity, must be appointed as the chairperson of the
committee. No councillor may be a member of an audit committee.

(6) A single audit committee may be established for—
€)) a district municipality and the local municipalities within that district municipality; and

(b) a municipality and municipal entities under its sole control.

167. Councillors’ remuneration.—(1) A municipality may remunerate its political office-bearers
and members of its political structures, but only—

(@) within the framework of the Public Office-Bearers Act, 1998 (Act No. 20 of 1998), setting
the upper limits of the salaries, allowances and benefits for those political office-bearers
and members; and

(b) in accordance with section 219 (4) of the Constitution.

(2) Any remuneration paid or given in cash or in kind to a person as a political office-bearer or as
a member of a political structure of a municipality otherwise than in accordance with subsection (1),
including any bonus, bursary, loan, advance or other benefit, is an irregular expenditure, and the
municipality—

(@ must, and has the right to, recover that remuneration from the political office-bearer or
member; and

(b) may not write off any expenditure incurred by the municipality in paying or giving that
remuneration.

(3) The MEC for local government in a province must report to the provincial legislature—
(@ any transgressions of subsection (1); and
(b) any non-compliance with sections 17 (3) (k) (i) and (ii) and 124 (1) (a).

168. Treasury regulations and guidelines.—(1) The Minister, acting with the concurrence of the
Cabinet member responsible for local government, may make regulations or guidelines applicable to



municipalities and municipal entities, regarding—
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(©
(d)

(e)

(H)

@
(h)
(M
(D
(k)
M
(m)

Q)
(0)
()

any matter that may be prescribed in terms of this Act;
financial management and internal control;
a framework for regulating the exercise of municipal fiscal and tariff-fixing powers;

a framework regulating the financial commitments of municipalities and municipal entities
in terms of public-private partnership agreements;

the establishment by municipalities of, and control over—
(i) municipal entities; and
(i) business units contemplated in section 76 (a) (ii) of the Municipal Systems Act;

the safe-guarding of the financial affairs of municipalities and of municipal entities when
assets, liabilities or staff are transferred from or to a municipality or a municipal entity;

the alienation, letting or disposal of assets by municipalities or municipal entities;
internal audit units and their functioning;

the information to be disclosed when municipalities or municipal entities issue or incur
debt and the manner in which such information must be disclosed, including by way of a
prospectus or other document;

the circumstances under which further or specific disclosures are required after money has
been borrowed by a municipality or municipal entity;

the circumstances under which documentation or information pertaining to municipal debt
must be lodged or registered;

the establishment of a registry for the registration of documentation and information
pertaining to municipal borrowing;

the settlement of claims against a municipality following an order of court in terms of
section 153;

the information that must be placed on the websites of municipalities;
a framework regulating investments by municipal entities; and

any other matter that may facilitate the enforcement and administration of this Act.

(2) A regulation or guideline in terms of this section may—

@

(b)

differentiate between different—

(i) kinds of municipalities, which may, for the purposes of this section, be defined either
in relation to categories, types or budgetary size of municipalities or in any other
manner;

(ii) categories of municipal entities;

(iii) categories of accounting officers; or

(iv) categories of officials; or

be limited in its application to a particular—

(i) kind of municipality, which may, for the purposes of this section, be defined either in



relation to a category, type or budgetary size of municipality or in any other manner;
(i) category of municipal entities;
(iii) category of accounting officers; or
(iv) category of officials.
(3) No guidelines issued in terms of subsection (1) are binding on—
€)) a municipality unless adopted by its council; or

(b) a municipal entity unless adopted by the council of the entity’s parent municipality.

169. Consultative processes before promulgation of regulations.—(1) Before regulations in
terms of section 168 are promulgated, the Minister must—

(@ consult organised local government on the substance of those regulations; and
(b) publish the draft regulations in the Government Gazette for public comment.

(2) Regulations made in terms of section 168 must be submitted to Parliament for parliamentary
scrutiny at least 30 days before their promulgation.

170. Departures from treasury regulations or conditions.—(1) The National Treasury may on
good grounds approve a departure from a treasury regulation or from any condition imposed in terms of
this Act.

(2) Non-compliance with a regulation made in terms of section 168, or with a condition imposed
by the National Treasury in terms of this Act, may on good grounds shown be condoned by the Treasury.

CHAPTER 15
FINANCIAL MISCONDUCT

Part 1. Disciplinary proceedings

171. Financial misconduct by municipal officials.—(1) The accounting officer of a municipality
commits an act of financial misconduct if that accounting officer deliberately or negligently—

(a) contravenes a provision of this Act;

(b) fails to comply with a duty imposed by a provision of this Act on the accounting officer of
a municipality;

©) makes or permits, or instructs another official of the municipality to make, an
unauthorised, irregular or fruitless and wasteful expenditure; or

(d) provides incorrect or misleading information in any document which in terms of a
requirement of this Act must be—

(i) submitted to the mayor or the council of the municipality, or to the Auditor-General,
the National Treasury or other organ of state; or

(i1) made public.

(2) The chief financial officer of a municipality commits an act of financial misconduct if that
officer deliberately or negligently—



@
(b)

(©

(d)

fails to carry out a duty delegated to that officer in terms of section 79 or 81 (1) (e);

contravenes or fails to comply with a condition of any delegation of a power or duty in
terms of section 79 or 81 (1) (e);

makes or permits, or instructs another official of the municipality to make, an
unauthorised, irregular or fruitless and wasteful expenditure; or

provides incorrect or misleading information to the accounting officer for the purposes of
a document referred to in subsection (1) (d).

(3) A senior manager or other official of a municipality exercising financial management
responsibilities and to whom a power or duty was delegated in terms of section 79, commits an act of
financial misconduct if that senior manager or official deliberately or negligently—

@
(b)
(©
(d)

fails to carry out the delegated duty;
contravenes or fails to comply with a condition of the delegated power or duty;
makes an unauthorised, irregular or fruitless and wasteful expenditure; or

provides incorrect or misleading information to the accounting officer for the purposes of
a document referred to in subsection (1) (d).

(4) A municipality must—

@

(b)

investigate allegations of financial misconduct against the accounting officer, the chief
financial officer, a senior manager or other official of the municipality unless those
allegations are frivolous, vexatious, speculative or obviously unfounded; and

if the investigation warrants such a step, institute disciplinary proceedings against the
accounting officer, chief financial officer or that senior manager or other official in
accordance with systems and procedures referred to in section 67 of the Municipal
Systems Act, read with Schedule 2 of that Act.

172. Financial misconduct by officials of municipal entities.—(1) The accounting officer of a
municipal entity commits an act of financial misconduct if that accounting officer deliberately or

negligently—

@
(b)

©

(d)

contravenes a provision of this Act;

fails to comply with a duty imposed by a provision of this Act on the accounting officer of
a municipal entity;

makes or permits, or instructs another official of the municipal entity to make, an irregular
or fruitless and wasteful expenditure; or

provides incorrect or misleading information in any document which in terms of this Act
must be—

(i) submitted to the entity’s board of directors or parent municipality or to the
Auditor-General; or

(i) made public.

(2) A senior manager or other official of a municipal entity exercising financial management
responsibilities and to whom a power or duty was delegated in terms of section 106, commits an act of
financial misconduct if that senior manager or official deliberately or negligently—



€)) fails to carry out the delegated duty;

(b) contravenes or fails to comply with a condition of the delegated power or duty;
(© makes an irregular or fruitless and wasteful expenditure; or
(d) provides incorrect or misleading information to the accounting officer for the purposes of

a document referred to in subsection (1) (d).
(3) A municipal entity must—

€)) investigate allegations of financial misconduct against the accounting officer, a senior
manager or other official of the entity unless those allegations are frivolous, vexatious,
speculative or obviously unfounded; and

(b) if the investigation warrants such a step, institute disciplinary proceedings against the
accounting officer, senior manager or official in terms of Schedule 3 of the Municipal
Systems Act.

Part 2: Criminal proceedings

173. Offences.—(1) The accounting officer of a municipality is guilty of an offence if that
accounting officer—

@ deliberately or in a grossly negligent way—

(i) contravenes or fails to comply with a provision of section 61 (2) (b), 62 (1), 63 (2) (a)
or (€), 64 (2) (a) or (d) or 65 (2) (a), (b), (¢), (d), () or (i);

(i1) fails to take reasonable steps to implement the municipality’s supply chain
management policy referred to in section 111;

(iii) fails to take all reasonable steps to prevent unauthorised, irregular or fruitless and
wasteful expenditure; or

(iv) fails to take all reasonable steps to prevent corruptive practices—
(aa) in the management of the municipality’s assets or receipt of money; or
(bb) in the implementation of the municipality’s supply chain management policy;

(b) deliberately misleads or withholds information from the Auditor-General on any bank
accounts of the municipality or on money received or spent by the municipality; or

©) deliberately provides false or misleading information in any document which in terms of a
requirement of this Act must be—

(aa) submitted to the Auditor-General, the National Treasury or any other organ of
state; or

(bb) made pubilic.
(2) The accounting officer of a municipal entity is guilty of an offence if that accounting officer—
(@) deliberately or in a grossly negligent way—

(i) contravenes or fails to comply with a provision of section 94 (2) (b), 95 (1), 96 (2),
97 (a) or 99 (2) (a), (c) or (e);

(ii) fails to take all reasonable steps to prevent irregular or fruitless and wasteful



(b)

(©

expenditure; or

(iii) fails to take all reasonable steps to prevent corruptive practices in the management of
the entity’s assets, receipt of money or supply chain management system;

deliberately misleads or withholds information from the Auditor-General or the entity’s
parent municipality on any bank accounts of the municipal entity or on money received or
spent by the entity; or

deliberately provides false or misleading information in any document which in terms of a
requirement of this Act must be—

(aa) submitted to the entity’s parent municipality, the Auditor-General, the National
Treasury or any other organ of state; or

(bb) made public.

(3) A senior manager or other official of a municipality or municipal entity exercising financial
management responsibilities and to whom a power or duty was delegated in terms of section 79 or 106, is
guilty of an offence if that senior manager or official deliberately or in a grossly negligent way
contravenes or fails to comply with a condition of the delegation.

(4) A councillor of a municipality is guilty of an offence if that councillor—

@

(b)

©

(d)

deliberately influences or attempts to influence the accounting officer, the chief financial
officer, a senior manager or any other official of the municipality to contravene a
provision of this Act or to refrain from complying with a requirement of this Act;

interferes in the financial management responsibilities or functions assigned in terms of
this Act to the accounting officer of the municipality or delegated to the chief financial
officer of the municipality in terms of this Act;

interferes in the financial management responsibilities or functions assigned in terms of
this Act to the accounting officer of a municipal entity under the sole or shared control of
the municipality; or

interferes in the management or operational activities of a municipal entity under the sole
or shared control of the municipality.

(5) A councillor, an official of a municipality or municipal entity, a member of the board of
directors of a municipal entity or any other person is guilty of an offence if that person deliberately or in a
grossly negligent way—

@
(b)

©
(d)
(®)
(f)

impedes an accounting officer from complying with a provision of this Act;

gives incorrect, untrue or misleading information material to an investment decision
relating to borrowing by a municipality or municipal entity;

makes a withdrawal in contravention of section 11;
fails to comply with section 49;
contravenes a provision of section 115 (2), 118 or 126 (5); or

provides false or misleading information for the purposes of any document which must in
terms of a requirement of this Act be—

(i) submitted to the council, mayor or accounting officer of a municipality or to the
Auditor-General or the National Treasury; or



(il)) made public.

174. Penalties.—A person is liable on conviction of an offence in terms of section 173 to
imprisonment for a period not exceeding five years or to an appropriate fine determined in terms of
applicable legislation.

Part 3: General

175. Regulations on financial misconduct procedures and criminal proceedings.—(1) The
Minister, acting with the concurrence of the Cabinet member responsible for local government, may make
regulations prescribing—

@

(b)

©

(d)

(®)

(f)

the manner, form and circumstances in which allegations and disciplinary and criminal
charges of financial misconduct must be reported to the National Treasury, the MEC for
local government in the province and the Auditor-General, including—

(1) particulars of the alleged financial misconduct; and
(i1) steps taken in connection with such financial misconduct;

matters relating to internal investigations by municipalities and municipal entities of
allegations of financial misconduct;

the circumstances in which the National Treasury or the MEC for local government in the
province may direct that disciplinary steps be taken or criminal charges be laid against a
person for financial misconduct;

criteria for the composition and functioning of a disciplinary board which hears a charge
of financial misconduct;

the circumstances in which the findings of a disciplinary board and any sanctions imposed
by the board must be reported to the National Treasury, the MEC for local government in
the province and the Auditor-General; and

any other matters to the extent necessary to enforce the provisions of this Act.

(2) A regulation in terms of subsection (1) may—

@

(b)

differentiate between different—

(1) kinds of municipalities, which may, for the purposes of this section, be defined either
in relation to categories, types or budgetary size of municipalities or in any other
manner;

(i) categories of municipal entities;

(ii1) categories of accounting officers; or
(iv) categories of other officials; or

be limited in its application to a particular—

(1) kind of municipality, which may, for the purposes of this section, be defined either in
relation to a category, type or budgetary size of municipality or in any other manner;

(i) category of municipal entities;

(iii) category of accounting officers; or



(iv) category of other officials.

CHAPTER 16
MISCELLANEOUS

176. Liability of functionaries exercising powers and functions in terms of this Act.—(1) No
municipality or any of its political structures, political office-bearers or officials, no municipal entity or its
board of directors or any of its directors or officials, and no other organ of state or person exercising a
power or performing a function in terms of this Act, is liable in respect of any loss or damage resulting
from the exercise of that power or the performance of that function in good faith.

(2) Without limiting liability in terms of the common law or other legislation, a municipality may
recover from a political office-bearer or official of the municipality, and a municipal entity may recover
from a director or official of the entity, any loss or damage suffered by it because of the deliberate or
negligent unlawful actions of that political office-bearer or official when performing a function of office.

177. Delays and exemptions.—(1) The Minister may by notice in the Gazette—

(@) delay the implementation of a provision of this Act for a transitional period not exceeding
five years from the date when this section takes effect; or

(b) where practicalities impede the strict application of a specific provision of this Act,
exempt any municipality or municipal entity from, or in respect of, such provision for a
period and on conditions determined in the notice.

(2) A delay or exemption in terms of subsection (1) may—
€)) apply to—
(i) municipalities generally; or
(il) municipal entities generally; or
(b) be limited in its application to a particular—
(i) municipality;

(i1) kind of municipality, which may, for the purposes of this section, be defined either in
relation to a category, type or budgetary size of municipality or in any other manner;

(iii)) municipal entity; or
(iv) category of municipal entities.

(3) To facilitate the restructuring of the electricity industry as authorised by the Cabinet member
responsible for such restructuring, the Minister, acting with the concurrence of the Cabinet member
responsible for local government and after consultation with organised local government, may, by notice
in the Gazette, exempt any municipality or municipal entity from any specific provision of this Act for a
period of not more than four years and on conditions determined in the notice, provided that such
exemption may not be understood as obligating any municipality to transfer any staff, assets or liabilities.

[General Note: Delays and exemptions have been published under Government Notice No. 773 in
Government Gazette 26511 of 1 July, 2004.]

178. Transitional provisions.—(1) Anything done in terms of a provision repealed by section



179 (1), which can be done in terms of a provision of this Act, must be regarded as having been done in
terms of this Act.

(2) All municipalities must within three months of the date on which this section takes effect,
submit to the National Treasury a list of—

(@) all corporate entities in which the municipality or a municipal entity under its sole or
shared control has an interest, specifying—

(i) the name and address of the corporate entity;
(ii) the purpose, extent and other particulars of the interest;

(iii) if such corporate entity is a municipal entity, whether the entity is under the sole or
shared control of the municipality; and

(iv) such other information as may be required by the National Treasury;

(b) all public-private partnerships to which the municipality is a party, with a value of more
than one million Rands in total or per annum, specifying—

(i) the name and physical address of the private party participating in the public-private
partnership;

(ii) the purpose and other particulars of the public-private partnership; and
(iii) such other information as may be required by the National Treasury; and

(©) all other types of contracts of the municipality for a period beyond 1 January 2007 and
with a value of more than one million Rands in total or per annum.

179. Repeal and amendment of legislation.—(1) The legislation referred to in the second column
of the Schedule is hereby amended or repealed to the extent indicated in the third column of the Schedule.

(2) Despite the repeal of section 10G of the Local Government Transition Act, 1993 (Act No. 209
of 1993), by subsection (1) of this section, the provisions contained in subsections (6), (6A) and (7) of
section 10G remain in force until the legislation envisaged in section 229 (2) (b) of the Constitution is
enacted.

(3) The repeal of the Municipal Accountants Act, 1988 (Act No. 21 of 1988), takes effect on a
date determined by the Minister by notice in the Gazette.

(Date of commencement of s. 179 and date of repeal of the Municipal Accountants Act, No. 21 of 1988: 1
July, 2005.)

180. Short title and commencement.—(1) This Act is called the Local Government: Municipal
Finance Management Act, 2003, and takes effect on a date determined by the Minister by notice in the
Gazette.

(2) Different dates may in terms of subsection (1) be determined for different provisions of the
Act.
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REPEAL AND AMENDMENT OF LEGISLATION

(Section 179)

No. and year of Act

Short title of Act

Extent of repeal or
amendment

Act No. 91 of 1983

Promotion of Local Government
Affairs Act, 1983

Repeals section 17D.

Act No. 21 of 1988

Municipal Accountants Act, 1988

Repeals the whole.

Act No. 209 of 1993

1993

Local Government Transition Act,

Repeals section 10G.




GNR.308 of 1 April 2005: Municipal Investment Regulations

NATIONAL TREASURY

The Minister of Finance, acting with the concurrence of the Minister for Provincial and Local
Government, has in terms of section 168, read with section 13 and 99 (2) (g), of the Local Government:
Municipal Finance Management Act, 2003 (Act No. 56 of 2003), made the regulations as set out in the
Schedule.

SCHEDULE

ARRANGEMENT OF REGULATIONS
Definitions
Application
Adoption of investment policies
Core elements of investment policies
Standard of care to be exercised when making investments
Permitted investments
Investments denominated in foreign currencies prohibited
Payment of commission
Reporting requirements
Credit requirements
Portfolio diversification
Miscellaneous provisions
Existing investments
Commencement
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1. Definitions.—In these regulations, unless the context indicates otherwise, a word or expression
to which a meaning has been assigned in the Act, has the same meaning, and—

“Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003);

“investee” means an institution with which an investment is placed, or its agent;

“investment manager” means a natural person or legal entity that is a portfolio manager registered
in terms of the Financial Markets Control Act, 1989 (Act No. 55 of 1989(1)), and Stock Exchanges
Control Act, 1985 (Act No. 1 of 1985(2)), contracted by a municipality or municipal entity to—

(@) advise it on investments;
(b) manage investments on its behalf; or
©) advise it on investments and manage investments on its behalf;

“trust money” means money held in trust on behalf of third parties in a trust contemplated in terms
of section 12 of the Act.



2. Application.—(1) These regulations apply to—
@ all municipalities;
(b) all municipal entities; and

©) all investment managers acting on behalf of, or assisting, a municipality or municipal
entity in making or managing investments.

(2) These regulations do not apply—

(@) to a pension or provident fund registered in terms of the Pension Funds Act, 1956 (Act
No. 24 of 1956), any subsequent legislation; or

(b) in respect of trust money administered by a municipality or municipal entity where a trust
deed prescribes how the trust money is to be invested.

(3) Municipal pension or provident funds which do not comply with subregulation (2) (a) are
exempted from these regulations until 30 June 2005.

(4) The accounting officer of a municipality and municipal entity must provide the National
Treasury with details of all pension or provident funds that do not comply with subregulation (2) (a)
within 30 days of promulgation of these regulations.

3. Adoption of investment policies.—(1) The investment policy to be established by a
municipality in terms of section 13 (2) of the Act, must be—

€)) adopted by the council of the municipality; and
(b) consistent with the Act and these regulations.

(2) The board of directors of a municipal entity must adopt an investment policy for the entity
consistent with the Act and these regulations.

(3) All investments made by a municipality or municipal entity, or by an investment manager on
behalf of a municipality or municipal entity, must be in accordance with the investment policy of the
municipality or entity and these regulations.

4. Core elements of investment policies.—The investment policy of a municipality or municipal
entity must—

(@ be in writing;
(b) give effect to these regulations; and
©) set out—

(i) the scope of the policy;

(i1) the objectives of the policy, with due regard to the provisions of these regulations
relating to—

(aa) the preservation and safety of investments as the primary aim;
(bb) the need for investment diversification; and
(cc) the liquidity needs of the municipality or municipal entity;

(iii)) a minimum acceptable credit rating for investments, including—



(aa) alist of approved investment types that may be made, subject to regulation 6;

(bb) a list of approved institutions where or through which investments may be
made, subject to regulation 10;

(iv) procedures for the invitation and selection of competitive bids or offers in accordance
with Part 1 of Chapter 11 of the Act;

(v) measures for ensuring implementation of the policy and internal control over
investments made;

(vi) procedures for reporting on and monitoring of all investments made, subject to
regulation 9;

(vii) procedures for benchmarking and performance evaluation;

(viii) the assignment of roles and functions, including any delegation of decision-making
powers;

(ix) if investment managers are to be used, conditions for their use, including their
liability in the event of non-compliance with the policy or these regulations; and

(x) procedures for the annual review of the policy.

5. Standard of care to be exercised when making investments.—Investments by a municipality
or municipal entity, or by an investment manager on behalf of a municipality or entity—

a must be made with such judgment and care, under the prevailing circumstances, as a
t b d th such judgment and der the p ling t
person of prudence, discretion and intelligence would exercise in the management of that
person’s own affairs;

(b) may not be made for speculation but must be a genuine investment; and

(© must in the first instance be made with primary regard being to the probable safety of the
investment, in the second instance to the liquidity needs of the municipality or municipal
entity and lastly to the probable income derived from the investment.

6. Permitted investments.—A municipality or municipal entity may invest funds only in any of the
following investment types—

€)) securities issued by the national government;

(b) listed corporate bonds with an investment grade rating from a nationally or internationally
recognised credit rating agency;

©) deposits with banks registered in terms of the Banks Act, 1990 (Act No. 94 of 1990);

(d) deposits with the Public Investment Commissioners as contemplated by the Public
Investment Commissioners Act, 1984 (Act No. 45 of 1984);

(e) deposits with the Corporation for Public Deposits as contemplated by the Corporation for
Public Deposits Act, 1984 (Act No. 46 of 1984);

(f)  banker’s acceptance certificates or negotiable certificates of deposit of banks registered in
terms of the Banks Act, 1990;

9 guaranteed endowment policies with the intention of establishing a sinking fund;



(h) repurchase agreements with banks registered in terms of the Banks Act, 1990;
0] municipal bonds issued by a municipality; and

§) any other investment type as the Minister may identify by regulation in terms of section
168 of the Act, in consultation with the Financial Services Board.

7. Investments denominated in foreign currencies prohibited.—A municipality or municipal
entity may make an investment only if the investment is denominated in Rand and is not indexed to, or
affected by, fluctuations in the value of the Rand against any foreign currency.

8. Payment of commission.—(1) No fee, commission or other reward may be paid to a councillor
or official of a municipality or to a director or official of a municipal entity or to a spouse or close family
member of such councillor, director or official in respect of any investment made or referred by a
municipality or municipal entity.

(2) If an investee pays any fee, commission or other reward to an investment manager in respect of
any investment made by a municipality or municipal entity, both the investee and the investment manager
must declare such payment to the council of the municipality or the board of directors of the municipal
entity by way of a certificate disclosing full details of the payment.

9. Reporting requirements.—(1) The accounting officer of a municipality or municipal entity
must within 10 working days of the end of each month, as part of the section 71 report required by the
Act, submit to the mayor of the municipality or the board of directors of the municipal entity a report
describing in accordance with generally recognised accounting practice the investment portfolio of that
municipality or municipal entity as at the end of the month.

(2) The report referred to in subregulation (1) must set out at least—
(@ the market value of each investment as at the beginning of the reporting period;
(b) any changes to the investment portfolio during the reporting period;
©) the market value of each investment as at the end of the reporting period; and

(d) fully accrued interest and yield for the reporting period.

10. Credit requirements.—(1) A municipality or municipal entity must take all reasonable and
prudent steps consistent with its investment policy and according to the standard of care set out in
regulation 5, to ensure that it places its investments with credit-worthy institutions.

(2) A municipality or municipal entity must—
€)) regularly monitor its investment portfolio; and

(b) when appropriate liquidate an investment that no longer has the minimum acceptable
credit rating as specified in its investment policy.

11. Portfolio diversification.—A municipality or municipal entity must take all reasonable and
prudent steps, consistent with its investment policy and according to the standard of care prescribed in
regulation 5, to diversify its investment portfolio across institutions, types of investment and investment
maturities.



12. Miscellaneous provisions.—(1) The responsibility and risk arising from any investment
transaction vests in the relevant municipality or municipal entity.

(2) All investments made by a municipality or municipal entity must be in the name of that
municipality or municipal entity.

(3) A municipality or municipal entity may not borrow money for the purpose of investment.

13. Existing investments.—Nothing in these regulations compels a municipality or municipal
entity to liquidate an investment which existed when these regulations took effect merely because such
investment does not comply with a provision of these regulations.

14. Commencement.—These regulations take effect on 1 April 2005.



GNR.309 of 1 April 2005: Municipal Public-Private Partnership Regulations

NATIONAL TREASURY

The Minister of Finance, acting with the concurrence of the Minister for Provincial and Local
Government, has In terms of section 168 of the Local Government: Municipal Finance Management Act,
2003 (Act No. 56 of 2003), made the regulations as set out in the Schedule.

SCHEDULE

ARRANGEMENT OF SECTIONS
1 Definitions
2 Initiation of feasibility studies
3. Additional matters to be addressed in feasibility studies
4 Procurement of public-private partnership agreements
5 Basic requirements to which public-private partnership agreements must

comply
6 Signing of public-private partnership agreements
7. Project officers
8 Responsibilities of accounting officers
9 Amendment of public-private partnership agreements
10. Municipal entities
11. Exemption
12. Commencement

1. Definitions.—In these Regulations, unless the context indicates otherwise, a word or expression
to which a meaning has been assigned in the Act, has the same meaning, and—

“Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003);

“activity”, in relation to a public-private partnership, means the municipal function or the
management or use of municipal property, or both, which is or is to be outsourced to a private party in
terms of a public private partnership agreement;

“affordable”, in relation to a public-private partnership agreement, means that the financial
obligations (if any) to be incurred by a municipality in terms of the agreement can be met by—

(@) funds designated in the municipality’s budget for the current year for the activity
outsourced in terms of the agreement;

(b) funds destined for that activity in accordance with the future budgetary projections of the
municipality;

(© any allocations to the municipality; or

(d) a combination of such funds and allocations;



“municipal function” means—
(@) a municipal service; or

(b) any other activity within the legal competence of a municipality;

“municipal property”, in relation to a municipality, includes any movable, immovable or
intellectual property, owned by or under the control of—

(@) the municipality; or

(b) a municipal entity under the sole or shared control of the municipality;
“private party” excludes—

@ a municipality;

(b) a municipal entity; or

(© an organ of state, including an institution listed in any of the Schedules to the Public
Finance Management Act, 1999 (Act No. 1 of 1999);

“project officer” means a person appointed in terms of regulation 7 (1);

“public-private partnership” means a commercial transaction between a municipality and a private
party in terms of which the private party—

(@) performs a municipal function for or on behalf of a municipality, or acquires the
management or use of municipal property for its own commercial purposes, or both
performs a municipal function for or on behalf of a municipality and acquires the
management or use of municipal property for its own commercial purposes; and

(b) assumes substantial financial, technical and operational risks in connection with—
(i) the performance of the municipal function;
(i) the management or use of the municipal property; or
(iii) both; and

(© receives a benefit from performing the municipal function or from utilising the municipal
property or from both, by way of—

(i) consideration to be paid or given by the municipality or a municipal entity under the
sole or shared control of the municipality;

(i) charges or fees to be collected by the private party from users or customers of a
service provided to them; or

(iii) a combination of the benefits referred to in subparagraphs (i) and (ii);
“transaction advisor” means a person appointed in terms of regulation 2 (1) (b);

“value for money”, in relation to a public-private partnership agreement, means that the
performance of a private party in terms of the agreement will result in a net benefit to the municipality
in terms of cost, price, quality, quantity, risk transfer or any combination of those factors.

2. Initiation of feasibility studies.—(1) Before a municipality initiates a feasibility study for a



public-private partnership contemplated in section 120 (4) of the Act, the accounting officer of the
municipality must—

(@) notify the National Treasury and the relevant provincial treasury in writing of the
municipality’s intention, together with information on the expertise within the
municipality to comply with that section of the Act; and

(b) if requested to do so by the National Treasury or the relevant provincial treasury, appoint a
person with appropriate skills and experience, either from within or outside the
municipality, as the transaction advisor to assist and advise the municipality on the
preparation and procurement of the public-private partnership agreement.

(2) Subregulation (1) also applies when a municipality in terms of section 78 (2) of the Municipal
Systems Act explores the provision of a municipal service through an external mechanism to be appointed
in terms of a public-private partnership agreement.

3. Additional matters to be addressed in feasibility studies.—(1) A feasibility study conducted
in terms of section 120 (4) of the Act, in addition to the matters specified in that section, must—

(@ identify and define the activity which the municipality proposes to outsource to a private
party;
(b) assess the needs of the municipality in respect of such activity, including—
(1) the various options available to the municipality to satisfy those needs; and

(i1) the advantages and disadvantages of each option;

(© assess the projected impact of the proposed outsourcing of the activity to a private party
on the staff, assets, liabilities and revenue of the municipality or a municipal entity under
the sole or shared control of the municipality, which must include an assessment of—

(1) the number of officials of the municipality or such municipal entity that would
become redundant as a result of the outsourcing of the activity;

(i1) the cost to the municipality or such municipal entity of any staff retrenchments or the
retention of redundant staff;

(iii) any assets of the municipality or such municipal entity proposed to be placed under
the control of the private party;

(iv) any assets of the municipality or such municipal entity that would become obsolete as
a result of the outsourcing of the activity;

(v) any liabilities of the municipality or such municipal entity proposed to be assigned to
the private party;

(vi) any debt of the municipality or such municipal entity attributed to the activity to be
outsourced which the municipality or such municipal entity would retain; and

(vii) any revenue to be foregone by the municipality or such municipal entity as a result of
the outsourcing of the activity; and

(d) recommend an appropriate plan for the procurement of the proposed public-private
partnership agreement, if outsourcing of the activity is the preferred option.

(2) An assessment in terms of subregulation (1) (b) must show comparative projections of—



€)) the full costs to the municipality for the activity if that activity is not outsourced through a
public-private partnership agreement; and

(b) the full costs to the municipality for the activity if that activity is outsourced through a
public-private partnership agreement.

(3) Subregulations (1) and (2) need not be complied with if the activity which the municipality
proposes to outsource is a municipal service in respect of which an assessment in terms of section
78 (3) (b) and a feasibility study in terms of section 78 (3) (c) of the Municipal Systems Act have already
been carried out, provided that—

(@) such assessment and feasibility study cover the matters referred to in subregulations (1)
and (2); and
(b) the documents reflecting the results of such assessment and feasibility study are included

in the documents submitted to the council in terms of section 120 (6) (a) of the Act.

4. Procurement of public-private partnership agreements.—(1) When complying with Part 1 of
Chapter 11 of the Act, the accounting officer of the municipality must solicit the views and
recommendations of the National Treasury and the relevant provincial treasury on—

(@ the proposed bid documentation at least 30 days before bids are publicly invited; and

(b) the evaluation of the bids received and of any preferred bidder at least 30 days before any
award is made.

(2) An award of a public-private partnership agreement—

(@ may be made only after the process set out in section 120 (6) of the Act has been
completed; and

(b) is subject to compliance with section 33 of the Act.

(3) When complying with section 120 (6) (¢) (i) of the Act, the municipality must specifically
solicit the views and recommendations of the National Treasury on—

(@ the proposed terms and conditions of the draft public-private partnership agreement;

(b) the municipality’s plan for the effective management of the agreement after its conclusion;
and

(© the preferred bidder’s—
(i) competency to enter into the public-private partnership agreement; and

(i1) capacity to comply with his or her obligations in terms of the public-private
partnership agreement.

(4) A provincial treasury is a prescribed organ of state for purposes of section 120 (6) (c) (iv) of
the Act, and when complying with this section the municipality must specifically solicit the views and
recommendations also of the relevant provincial treasury on the matters set out in paragraphs (a) to (c) of
subregulation (3).

5. Basic requirements to which public-private partnership agreements must comply.—(1) A
public-private partnership agreement between a municipality and a private party must—

(@) provide value for money to the municipality;



(b)
(©

(d)

(e)

()

@

(h)

(M

be affordable for the municipality;

describe in specific terms the nature of the private party’s role in the public-private
partnership;

confer effective powers on the municipality—

(i) to monitor implementation of, and to assess the private party’s performance under, the
agreement;

(i) to manage and enforce the agreement;

impose financial management duties on the private party, including transparent processes
relating to internal financial control, budgeting, accountability and reporting;

provide for the termination of the agreement if the private party—
(i) fails to comply with terms or conditions of the agreement; or
(ii) deliberately provides incorrect or misleading information to the municipality;

restrain the private party, for the full period of the agreement, from offering otherwise
than in accordance with the agreement an employment, consultancy or other contract to a
person—

(i) who is an official of the municipality or a municipal entity under the sole or shared
control of the municipality; or

(il)) who was such an official at any time during a period of one year before the offer is
made; and

restrain the private party, for a period of three years, from offering an employment,
consultancy or other contract to an employee of the municipality directly involved in the
negotiation of the agreement;

comply with section (1) of the Act.

(2) Any municipal employee participating in the negotiation of the public-private partnership
agreement may not be employed by the private party in the public-private partnership for a period of three

years.

6. Signing of public-private partnership agreements.—(1) Only the accounting officer of a
municipality may sign a public-private partnership agreement on behalf of the municipality.

(2) The accounting officer may not sign a public-private partnership agreement unless section 33
of the Act has been complied with.

7. Project officers.—(1) As soon as a municipality initiates a project that may be a public-private
partnership, the accounting officer must appoint a person with appropriate skills and experience, either
from within or outside the municipality, as the project officer for the public-private partnership.

(2) The project officer is responsible for performing—

@
(b)

the duties set out in section 116 (2) (¢) (i) and (ii) of the Act; and

any other duties or powers delegated by the accounting officer to the project officer in
terms of section 79 of the Act.



8. Responsibilities of accounting officers.—The accounting officer of a municipality which has
entered into a public-private partnership agreement must, in addition to complying with section 116 (2) of
the Act, take all reasonable steps to ensure—

(@ that the outsourced activity is effectively and efficiently carried out in accordance with the
agreement;

(b) that municipal property which is placed under the control of the private party in terms of
the agreement is appropriately protected against forfeiture, theft, loss, wastage and misuse;
and

(© that the municipality has contract management and monitoring capacity.

9. Amendment of public-private partnership agreements.—(1) A public-private partnership
agreement may be amended by the parties provided—

(@) section 116 (3) of the Act has been complied with; and

(b) the amendment is consistent with the basic essentials of public-private partnership
agreements set out in regulation 5 and other applicable provisions of these Regulations.

(2) At least 60 days before a public-private partnership agreement is amended, the accounting
officer must solicit the views and recommendations of the National Treasury and the relevant provincial
treasury on the reasons for the amendment. The period may be shortened if the National Treasury and
relevant provincial treasury respond earlier.

10. Municipal entities.—No municipal entity may initiate, procure or enter into a public-private
partnership agreement on its own or on behalf of its parent municipality, but may be a party to a
public-private partnership agreement initiated, procured and entered into by its parent municipality.

11. Exemption.—A municipality that has commenced with the procurement of a public-private
partnership prior to 1 December 2004 is exempt from these regulations in relation to that partnership,
provided the agreement is concluded by 30 June 2005.

12. Commencement.—These regulations take effect on 1 April 2005.



GNR.868 of 30 May 2005: Municipal Supply Chain Management Regulations
NATIONAL TREASURY

The Minister of Finance, acting with the concurrence of the Minister for Provincial and Local
Government, has in terms of section 168 of the Local Government: Municipal Finance Management Act,
2003 (Act No. 56 of 2003), made the Regulations as set out in the Schedule.

SCHEDULE

ARRANGEMENT OF REGULATIONS
1. Definitions

CHAPTER 1
ESTABLISHMENT AND IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICIES

2. Supply chain management policies
3. Adoption and amendment of supply chain management policies
4. Delegation of supply chain management powers and duties
5. Subdelegations
6. Oversight role of council of municipality or board of directors of municipal
entity
Supply chain management units
8. Training of supply chain management officials
CHAPTER 2
FRAMEWORK FOR SUPPLY CHAIN MANAGEMENT POLICIES
9. Format of supply chain management policy
Part 1. Demand management
10. System of demand management
Part 2: Acquisition management
11. System of acquisition management
12. Range of procurement processes
13. General preconditions for consideration of written quotations or bids
14. Lists of accredited prospective providers
15. Petty cash purchases

16. Written or verbal quotations



17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

33.
34.
35.
36.
37.
38.

39.
40.
41.
42.

43.
44.
45.
46.
47.

48.
49.
50.
51.
52.

Formal written price quotations

Procedures for procuring goods or services through written or verbal
quotations and formal written price quotations

Competitive bids

Process for competitive bidding

Bid documentation for competitive bids

Public invitation for competitive bids

Procedure for handling, opening and recording of bids

Negotiations with preferred bidders

Two-stage bidding process

Committee system for competitive bids

Bid specification committees

Bid evaluation committees

Bid adjudication committees

Procurement of banking services

Procurement of IT related goods or services

Procurement of goods and services under contracts secured by other organs
of state

Procurement of goods necessitating special safety arrangements
Proudly SA Campaign

Appointment of consultants

Deviation from, and ratification of minor breaches of, procurement processes
Unsolicited bids

Combating of abuse of supply chain management system

Part 3: Logistics, Disposal, Risk and Performance Management
Logistics management
Disposal management
Risk management
Performance management

Part 4: Other matters
Prohibition on awards to persons whose tax matters are not in order
Prohibition on awards to persons in the service of the state
Awards to close family members of persons in the service of the state
Ethical standards
Inducements, rewards, gifts and favours to municipalities, municipal entities,
officials and other role players
Sponsorships
Objections and complaints
Resolution of disputes, objections, complaints and queries
Contracts providing for compensation based on turnover
Commencement
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1. Definitions.—In these Regulations, unless the context otherwise indicates, a word or expression
to which a meaning has been assigned in the Act has the same meaning as in the Act, and—

“competitive bidding process” means a competitive bidding process referred to in regulation

12.(1) (d);
“competitive bid” means a bid in terms of a competitive bidding process;

“final award”, in relation to bids or quotations submitted for a contract, means the final decision on
which bid or quote to accept;

“formal written price quotation” means quotations referred to in regulation 12 (1) (C);

“in the service of the state” means to be—
(@) a member of—
(1) any municipal council;
(i1) any provincial legislature; or
(iii) the National Assembly or the National Council of Provinces;
(b) a member of the board of directors of any municipal entity;
© an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity
or constitutional institution within the meaning of the Public Finance Management Act,
1999 (Act No. 1 of 1999);

Executive  (See Gov. Notice R.31 dated 20 January 2017 - Gazette No. 40553) o . .
(e) a member of the accounting authority of any national or provincial public entity; or

(f)  anemployee of Parliament or a provincial legislature;
“long term contract” means a contract with a duration period exceeding one year;

“list of accredited prospective providers” means the list of accredited prospective providers which
a municipality or municipal entity must keep in terms of regulation 14;

“other applicable legislation” means any other legislation applicable to municipal supply chain
management, including—

(a) the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000);
(b) the Broad-Based Black Economic Empowerment Act, 2003 (Act No. 53 of 2003); and
©) the Construction Industry Development Board Act, 2000 (Act No. 38 of 2000);

“Treasury guidelines” means any guidelines on supply chain management issued by the Minister in
terms of section 168 of the Act;

“the Act” means the Local Government: Municipal Finance Management Act, 2003 (Act No. 56 of
2003);

“written or verbal quotations” means quotations referred to in regulation 12 (1) (b).
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CHAPTER 1

ESTABLISHMENT AND IMPLEMENTATION OF SUPPLY CHAIN MANAGEMENT POLICIES

2. Supply chain management policies.—(1) Each municipality and each municipal entity must in
terms of section 111 of the Act have and implement a supply chain management policy that—

@

(b)
©

(d)
©)

(f)

gives effect to—
(1) section 217 of the Constitution; and
(i1) Part 1 of Chapter 11 and other applicable provisions of the Act;
is fair, equitable, transparent, competitive and cost effective;
complies with—
(1) the regulatory framework prescribed in Chapter 2 of these Regulations; and

(i1) any minimum norms and standards that may be prescribed in terms of section 168 of
the Act;

is consistent with other applicable legislation;

does not undermine the objective for uniformity in supply chain management systems
between organs of state in all spheres; and

is consistent with national economic policy concerning the promotion of investments and
doing business with the public sector.

(2) The supply chain management policy of a municipal entity must, in addition to complying
with subregulation (1), and to the extent determined by the parent municipality, also be consistent with
the supply chain management policy of the parent municipality. If the supply chain management policy of
an entity is not consistent with the supply chain management policy of its parent municipality, the council
of the parent municipality must take appropriate steps to ensure consistency.

(3) No municipality or municipal entity may act otherwise than in accordance with its supply
chain management policy when—

@
(b)
©

(d)

procuring goods or services;
disposing of goods no longer needed;

selecting contractors to provide assistance in the provision of municipal services otherwise
than in circumstances where Chapter 8 of the Municipal Systems Act applies; or

in the case of a municipality, selecting external mechanisms referred to in section
80 (1) (b) of the Municipal Systems Act for the provision of municipal services in
circumstances contemplated in section 83 of that Act.

(4) Subregulations (1), (2) and (3) do not apply in the circumstances described in section 110 (2)
of the Act except where specifically provided otherwise in these Regulations.

3. Adoption and amendment of supply chain management policies.—(1) The accounting officer
of a municipality or municipal entity must—

@

promptly prepare and submit a draft supply chain management policy complying with



regulation 2 to the council of the municipality or the board of directors of the municipal
entity for adoption;

(b) at least annually review the implementation of the policy; and

(©) when the accounting officer considers it necessary, submit proposals for the amendment of
the policy to the council or the board of directors.

(2) (a) The accounting officer may for purposes of subregulation (1)(a) make use of any
Treasury guidelines determining standards for municipal supply chain management policies, and submit
to the council or board of directors that guideline standard, or any modified version thereof, as a draft
policy.

(b) If the accounting officer submits a draft policy to the council or board of directors that
differs from the guideline standard, the accounting officer must ensure that such draft policy complies
with regulation 2.

(c) The accounting officer must report any deviation from the guideline standard to the National
Treasury and the relevant provincial treasury.

(3) When preparing or amending its supply chain management policy, a municipality or municipal
entity must take account of the need for uniformity in supply chain practices, procedures and forms
between organs of state in all spheres, particularly to promote accessibility of supply chain management
systems for small businesses.

(4) The accounting officer of a municipality must in terms of section 62 (1) () (iv) of the Act,
and the accounting officer of a municipal entity must in terms of section 99 (2) (h) of the Act, take all
reasonable steps to ensure that the municipality or municipal entity has and implements a supply chain
management policy as set out in regulation 2.

4. Delegation of supply chain management powers and duties.—(1) The council of a
municipality and the board of directors of a municipal entity must delegate such additional powers and
duties to the accounting officer so as to enable the accounting officer—

(@ to discharge the supply chain management responsibilities conferred on accounting
officers in terms of—

(1) Chapter 8 or 10 of the Act; and
(i1) th